o

Purchasing General Terms & Conditions
for
HOERBIGER Compression Technology (China)
Co., Ltd. ("Buyer"or"HOERBIGER")

HOERBIGER

BRBREGIER CPE) ARAT (WXA™ R
“BUREH™)
R

1. Scope, Form JEEMER,

1.1. Subject to the second sentence of section 1.2, these | [RASFESE 1.2 &5 alik B A LIES, 4K H
General Purchasing Terms & Conditions ("GTC") shall apply | &3 (FFR “BRH&EK”) 4—&HF WL 574
for all contractual agreements made by the Buyer with | {E77 BRI RS CTRR “@48HF) iT3LI4AE S R
business partners and suppliers ("Seller(s)"). W

1.2. The GTC shall in particular apply for contracts for the | A A &K I GEH T~ RWA R (LLRFEHK “F
purchase of movable items ("Goods") — regardless of | M) —— JCIRIZZ TR b 4N & )7 B AT 4 7= 817 48R
whether the Seller manufactures the Goods itself or buys | B 15 DL RS 2E TR (CURRIRR “BRS) 5 B
them from suppliers — and for contracts for services | 5% UL T & “BLISFEH”. EAREHEHAEHT
("services") (Goods and Services hereinafter collectively | y& 247 \V BLi A Pe MR SR & TR, %254 [6)3E FE W 3K
referred to as “Performances”). However, the GTC shall not T LR M2, M AT T WS 75 S8 IR 5% 1]
apply for contracts for the purchase of direct production F1 (procurement.hoerbiger.com (e F#) ) &
material for the automotive industry; such contracts are VAFREL . AR AT A, AR AT R R S
b reriovea fom thesenvice poratof the Buver s purchose | 2R VAN IR 17* (procurementhoerbiger.com (.
department (procurement.hoerbiger.com (go to AR TED D #Hl R
Download)). The prevailing version of the GTC can be
retrieved from the service portal of the Buyer’s purchase
department (procurement.hoerbiger.com (go to
Download)).

1.3. These GTC shall apply exclusively. Any differing, conflicting | A<l F 46 sk M AR IE FH . 858 TR BRI AE . o
or supplementary terms of business set out by the Seller | Z¥Ek %p 78 (B Mk 2% 3k, A AE W K7 B 1 B s [F) & A 2%
shall only constitute part of the contract if and insofar as | |5, FAI NSRRI —I5. ZREEEREHTIEE
the Buyer has expressly consented to their validity in |y B[ ) S5 28 S ey 85 5 38 F & S S ol R AR &
writing. This requirement for consent shall apply in all cases, BT T TR AT, BRRGEH .
that is even if the Buyer accepts the deliveries of the Seller
without reservation in the knowledge of the Seller's general
terms and conditions.

1.4. References to sections refer to the corresponding clauses in | ¥ 45 253X 51 FH, FRI8 N A I8 FH 2% 3 70 40 B 45 5k 11
these GTC. 5,

1.5. Special agreements made by Buyer with the Seller in | L7 54587 N HE MW FERBIENLE (B
individual cases (including subsidiary agreements, additions | [t/ il *NFERAET) NI T AE A %K. B
and amendments) shall always take precedence over these | JE45 #H [ FHE, 75 035 & [ 80 S 75 1 1 T Af A BR S
GTC. Subject to evidence to the contrary, a written contract | i 2:3E .
or the written confirmation of the Buyer shall prevail.

1.6. Declarations and notices of legal relevance made by the | &8585k H (154 R AR I ) B VB0 11 75 B A3 40
Seller in relation to the contract (e.g. the setting of a time | (fllni% e SR {45, WERREFD LALIBHEIER
limit, reminder, withdrawal) must be given in writing, i.e.in | £, Bl HEHEBCCATR, (WEK. B , FE
written or text form (e.g. letter, email), in order to be legally | 5y F7, %30 E A B T 20 0 T sk & oAt 43
effective. This shall be without prejudice to statutory TERIEE SR, e ) 70 0 75 1 B N A A 1 5 1)
requirements on form and other documentary evidence, i
particularly if there is doubt about the authority of the
declarer.

1.7. References to the validity of statutory provisions are for the | %51 E & CINAER il 2 . BRlitk, B RE1719%
purposes of clarification only. The statutory regulations | F|35i8], AHCIEEEIUEIRIER: ABHLAXEEEIT
shall therefore still apply, even without any such | &fRH#fHERSE B 87 E M E KA.
clarification, unless they are immediately amended or
explicitly excluded in these GTC.

1.8. The Seller shall inform the Buyer in full and without undue | §& T KA TS E . PFHREERAE, LA T it
delay of changes to its trading name, changes of legal form | f¢-&1E¢ KPR B KM IR . S %4k f 5l pr G AL2E
and changes in its participation, shareholder or ownership | #j25%), #0523 H2AR T I . ZHITF
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structure that have a material effect on the supply
relationship between the Buyer and the Seller. A change
having a material effect on the supply relationship exists in
the case of a transfer of all or essentially all of the assets of
the Seller, a merger or demerger of the Seller with or to
another legal entity, the conclusion of a controlling or profit
and loss transfer agreement by the Seller as the controlled
company or the acquisition of at least twenty-five (25)
percent of the voting rights in the Seller's company by one
or more purchasers acting in common in one or more
transactions.

ST, RIRLA A ont i B 5 287 A HE KR i (22 o
W ik sl Ky 5. SHAME N ER G
BP0 B TTIE 2 i Ak R F A ) I 5 e
W, B/ 24— BUT Al IR IR S
T BT AR AT 25% KRR

1.9. 1.1 Definition of terms: THIAREEHLL R E X
(a) “Acceptance”: see section 2.2 (@) KB 552,25
(b)  “Buyer”: see section 1.1 (b) WYL WHE1.1%:

(c) “Force Majeure”: see section 5.1 (©) “RulHitr: WHs5.1%:;

(d) ,Further Processing”: see Section 10.9 () “E—HINT: W10.9%;

(e) :Goolt’is”: see se.ctlon 1.2 () “Tif™: WHL12%:

(f) GTC :.s.ee se?tlon 11 (0 “EAKE: WHLI%

(g) “In V\|/r|t|ng’|': |nc|udefj text fo:]m (Textfolrm),vfl.g. by (@) <" WAL, m s T
email or electronic data exchange, unless Written ot e s R 5
Form is expressly required iﬁi’EéCﬁﬂili, @jkﬁ%g%ﬁ%ﬁ%%ﬂz;

(h)  “New Property Rights”: see section 11.3 (h) “%ﬁiifn’q#ﬂ”;ﬂ%llj%:

(i)  “Performances”: see section 1.2 () “JBELAFRT: 125

(i)  “Previous Property Rights”: see section 11.6 G CEARUERD: L1165

(k) “Seller”: see section 1.1 ) BT L%

()  “Services”: see section 1.2 O “HR%: WEE1.2%%;

(m) “Working Days”: days with the exception of | (m) “TAEH”: ¥—H, HLNHBKRS: HA. M
Saturdays, Sundays, public holidays and shutdowns at H, ASBIHAN LT EE i A H T
the Buyer’s location M) “BE" BEEDME, ERREANTER

(n)  “Written Form”: handwritten signature (in the & () .
original) by the authorized representative, unless
otherwise required by law

Conclusion of Contract, Reservation of Changes SRR SIAAE Y

2.1. The Buyer will in principle make binding purchase orders | W77 JE 0] FLLHE T2 BE L TRRIEIT 8 (%
electronically (in which case the purchase order does not | 5 FRIEIT A TE T F) o A4 Mt BT B &% kit
need to be signed). The Seller shall advise the Buyer of | J&{] Moy fE7E [ B B4R (ISRl e - HR A
obvious errors (e.g. misspellings and errors in calculation) | 1448452 ) 5 Py 2880 M IS S S5, LIS I SE 5 78
and incompleteness in the purchase order including order TR T 2 BT B IE AN T R B AT T IR &
documents so that the purchase order can be corrected or B, N AT .
completed prior to acceptance, failing which the contract
shall be deemed not concluded.

2.2, The Seller is required to confirm purchase orders of the | #4747 = (3) M TAEH W LA R0 3K
Buyer in writing within a period of three (3) working days or | J7 ISR TT BE,  BOE S AR B3 224 B vl 10 7 RJBAT
in particular to execute such purchase orders by sending the | %418 (%47 NEIMNAE) .

Goods without reservation ("Acceptance").

2.3. Late Acceptance or a deviating confirmation of order by the | 448 7@ HA/E &, B BN BFA Z R B
Seller will be deemed a new offer and shall require express | S, M NITEL), R4S T B~ A& 5 77 0l 4
acceptance by the Buyer. o

2.4. The Buyer shall have the right to demand changes with | RIfE-&[E C 13, WSEJ7 A AU SR AR 0 8 21 b5 B AH o
regard to the Performances even after the contract has | %5, JTTHAFKHFARSE. KA. HE. 558 T
been concluded, particularly in respect of specifications, | [a] 5Hh 5. fUds. FigE. WERESH TR, WELFRE
drawings, design, construction, the time and place of ASFESRIN, HIHTUEET RS ERZE, IBENEE
delivery, packaging, quality, quantity and means of SR T A AT, RNAS B P 2 Ek B 20 IE 24 38
transport. The legitimate interests of the Seller must be (0, RIS RRT R, PR B R A
.taker;‘ intr(]) consideratign in any. sucftllde]zcmanhdssfolr| chanrg].esr; BATE R T oAb H A4 N TR 7E DB RS B A
i.e. the changes must be conscionable for the Seller, whic o ST bE bt vy g .
shall in particular be the case if the change is minor and/or §$Iﬁ,’ Fj}xj][ﬂﬂ@*ﬁﬁﬁ%%%u égg%lﬁ:{%

LA FHEHE T ARG, BT REE AT IE R, B A

objectively justified. The Seller shall be bound to propose | [ 7=~ e A s s s i A

changes to the Buyer which it considers necessary or LB R SKTT o B RIS LA oK 7 A BT e
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expedient having regard for changes in legislation or other
mandatory provisions or on other grounds. If a change
entails an increase or decrease in the costs for the Seller or
potentially delays the time of delivery, the Seller must
advise the Buyer of this without undue delay. The parties
shall then negotiate an appropriate adjustment of the
remuneration of the Seller, with regard to which — in the
case of agreement — the Buyer will issue an amended
purchase order. The content of an amended purchase order
will be deemed agreed if the Seller does not object to the
amended purchase order in writing within ten (10) working
days of receipt. The Seller shall execute the change on and
in accordance with the Buyer’s demand regardless of any
agreement on an adjustment of the remuneration.

T, XTIE 2, W5 BARIT 5 R
o HETEREBIBITRIET B AT (100 NMTAEHN
RO AR W, MORINAZIT RN R, Tig
Prak U B IR A R, B 5 2 AL TR ST AR B
FORPAT HEEF I

Delivery Period and Delay in Delivery

AR A EIR AT

3.1. The delivery period indicated by the Buyer in the purchase | WJSEJ7 T RIETT B 4 B FIAS AT PR BE 245 f. Rl
order shall be binding. If the delivery period is not indicated | ] B Rk # BHASAT HARR B XU R BATLIE K, ASATHARR N
in the purchase order and has not been agreed elsewhere, | &[T 7.2 HEEH (2) . TWEARRE, #4458
it shall be two (2) weeks from conclusion of the contract. 77 Vi TV ST 21 A A BARR, 25T B LA P T A 5@ 4
The Seller shall be bound to notify the Buyer in writing ST
without undue delay if it expects to be unable to meet
agreed delivery periods, for whatever reasons.

3.2 If the Seller does not render its Performance or does not do | 558 /7 RIBAT X255 RAEL)E AR N 58 B AT Bk i R
so within the agreed delivery period or is in default, the | 47iR%4E[], LT ZG KIS TAH], JoHIEE FERI
rights of the Buyer — particularly the right of termination | SRR 2 (RCH], Y95&E B AL AL A
and compensation— shall be governed by statutory | & a5 33 4% 45 3.4 &H5EM.
provisions. This shall be without prejudice to the clauses in
sections 3.3 and 3.4.

3.3. In the case of series orders, if the Seller is in default even | &%t B8, BI{EEYE TN E 79 B 55 & A B AT
with a partial supply or service the Buyer shall have the | JRE, WSEJ57E &3 5 42 @ 4T 55 PR Ja i B AR $0@ 4T
right, after a reasonable period of grace set for subsequent | 5, HRUKIEEEIE, AR IE 5 5 BT BT
performance has expired without result, to withdraw from | s o535k 352 A7 B4 4 30 1 55 JBAT 1K) 20 L AL 15 B AR 4% 2R 07
(i.e., terminate) only the purchase order affected by the FI, SNYEEEr Es, WS AR EAT 2R B
default or optionally from all still outstanding partial =R T R B AT B A R A S, SRR
supplies or ;ervices in z;xlcc”orcljanf‘e withhstatu}’:ory prrc:visions. WSt RV A B . RS BT, B R TS A ok
However, the Buyer shall also have the right to choose to = T T ey gl -
render itself or tZ obtain from third partigs some or all of ﬁi%[ﬂﬂjﬂ"]ﬁﬁﬁm@ﬁﬁy E%?ﬁﬁ%%‘ﬁéﬁﬁﬁ?x
the Performances owed by the Seller under the still B ASAERTRAE R MR L 8T RS AR

- - - . | N TSR R R R S A TR (A LA 3
outstanding partial supplies or services in order to maintain e e en . "
series production and to withdraw from the affected partial fh PIRLAEBERE, R BRI 530 .
supplies or services to the corresponding extent by
reducing accordingly both the forecast delivery
requirements and the affected binding purchase orders
without thereby being obliged to make payments to the
Seller, regardless of the legal grounds. The Buyer shall also
have the right to demand that the Seller surrenders all
tools, documents, materials, etc. that are necessary for
rendering the Performance and provide expert and
technical assistance and support for as long as the Seller is
unable to deliver.

3.4. If the Seller is in default, the Buyer —in addition to further | 44877 KA JEATIRGER), Bk BABR A4, WL TE
statutory claims — is entitled to demand a lump sum | $ELIR GEIE KRk ik EMIE L4, R EBEHRE
compensation payment for the losses suffered by the delay | DJi@iii/BE Zidsia M E 52— (1%) &, E44
at one (1) percent of the net price per full calendar week, | &2 Rt iZ@ B 2R REN N TE D21 (5%) .
however, capped at five (5) percent of the net price of the T S5 5 A BT S bR 2k B T e 3T AT 30k &
late Performance. The Buyer's right to demonstrate that a B RS AR Z A RAT A8 T [FRE R2
greater loss has been suffered shall remain unaffected, in SR B o6 A 451 5 S Bt 2 2 (IS, BT
which case this clause shall be without prejudice to the | ...
assertion of such claim. The Seller’s right to demonstrate .
that no loss at all or a substantively lower loss has been
suffered shall remain unaffected.
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3.5.

Rights of the Buyer already accrued in the case of default by
the Seller shall continue to exist even if the Buyer
subsequently consents to a change in the agreed delivery
period.

BISE I S 7 9 i [R) AR S R e S SRR, B B 7R
WE LIS TUEVERUR, IR AR A 2

Performance,
Acceptance

Delivery, Passage of Risk, Delay in

JBAT, XA, RS, EREEZ

4.1.

Without the prior written consent of the Buyer, the Seller
shall not have the right to have some or all of the
Performance it owes rendered by third parties (e.g.
subcontractors). Any consent of the Buyer shall not release
the Seller from its sole responsibility with regard to the
selection and use of the third parties (e.g. subcontractors)
and their services. In this case the Seller shall in particular
be bound to agree the requirements applicable between
the Buyer and the Seller with the third party in writing, to
monitor and ensure compliance by the third party, and to
remedy deviations. The Seller shall bear the procurement
risk for its Performances.

REW ST SRR, HET AN ET 4
B B L S =T (AR SER. T3k
T WAERIREAT N, BIAREBREE TS =T (St
) AT EEE ST R AR e ST AR LT
T, 8 U 55 =77 I IR R & X5 2 A
BRI EIRER, MBI REE = E AT, KR
WA A GG . 88 T7 BAT RSB L0 R v (4
RIG AL -

4.2.

The Seller shall only deviate from the respectively
applicable state of the drawings, initial sample or material
or make process changes, including any transfer or
relocation of production equipment, with the prior written
consent of the Buyer. In the above cases the Seller shall
perform a detailed examination of the effects, including
effects on continuous delivery, specifications, suitability,
prices, costs, customs and export requirements and
treatment, and shall set out the reasons for their necessity.
Any deviation shall require the prior written consent of the
Buyer. The Seller is to that extent aware that a change can
have an effect on functionality and/or safety in the
respective application by the Buyer and by the Buyer's
customer. The Seller shall bear all costs and expenses
incurred as a result of the change process and its
implementation.

WETASE A WEIUTA AR, B BEED
BHRAE, IRAHE A S T2, A4 R &I
MERIE; AR IR ATy, SIS KT HEH
TR R AR, B 5 T 20 A T A B SR ) 2%
T, WS, BORRUAS . ERCERE. Ik
AL IR R VA BRI, - 5 B AR R
FIVEARHE . (LTSS #AE, 2 LA SETT o Fmvrmr
DERTHE . BT RIAEIZE, AR AL HE AT RERANA T AR
W SET7 e He 2 i e 7 SR B N 37 5 R I D Re e S
Az, PRIARSERREVE M St P AR K — U0 9 S5 0T 32,
Bt &7 FAT R

4.3.

Unless otherwise agreed with the Seller, the risk associated
with the Goods shall pass from the Seller to the Buyer in
accordance with "DDP (named place)" Incoterms 2020. In
the absence of agreement with the Seller on the place of
performance, Performance shall be rendered at the
registered office of the Buyer. If an acceptance procedure is
performed (required by law or by agreement between the
parties), this shall prevail for the passage of risk. In other
respects also the statutory provisions of the law governing
contracts to produce a work shall apply analogously in the
case of an acceptance procedure. This shall be without
prejudice to the further clauses in section 4.5. If the Buyer
is late in acceptance pursuant to section 4.7, this will be
regarded as equivalent to delivery or an acceptance
procedure.

BRXUTT HATLIESL, i KIS AL KR (2020 4K [ fr

H A ARTEMREEND) HbsEfis 225t (HRE H D
MW, AETEBEWIT . X7 RZ EBATH A

(1, JELAT R RAEN SETTE ML e e A HCHR 2RI
SE BT 205 T RIS SR U LASS A 52 B kA
RS RS IR H) E et . BUSCRAE I, I TARBER A [
(92 WUAE N SRHEIE T o AN 2R R L E AL ER 4.5 25 3
AR BRI AT o 2 B T AR 565 4.7 205 48 52 il e
X5, LA AR S AL A B AR -

4.4.

The delivery notes must contain all content pursuant to DIN
4991 or VDA 4912 or as specifically requested by the Buyer,
in particular the Buyer's purchase order number and the
Seller's supplier number. The Seller shall also make the
delivery documents required by the Buyer in accordance
with the Buyer's requirements available in digital form
pursuant to VDA 4987 (ASN Advanced Shipment
Notification). If the delivery note is missing or incomplete,
the Buyer will not be responsible for the resulting delays in
processing or payment and default in payment by the Buyer
is excluded to that extent. The Buyer must also be sent a
corresponding shipping notification having the same

36 TR B PN R AR TR A [ Tl AR v DIN 4991, 5%
ATMARAE VDA 4912 B0 3L 77 L I E SR m i,  2h 44K B
V) ST RVEILT B4 5 B B 85 7 (4t 7 s 4 S 5 % 05 L
BT IR AE RIS T ER, K ¥ VDA 4987 brifE, UL
BRI AT AT R FUB NS s Bl . Fr ik Tk
WABEANE, WL AT EEREERAMETE, B
A L3 [ AS ) S S 5 AT Sk g 3 o 85 i I R e ) S
TRIFEG BB AR SR TTEN . FrE RS tieE
3E, WIURNGRE S VDA 4994 ARk 2 FRE Hitres .
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content separately from the delivery note. Goods
consignments must always be identified with a label (Global
Transport Label GTL pursuant to VDA 4994).

4.5, If the Performances rendered by the Seller for the Buyer are | 448 /7 M SE G #LAE I B AN BB T 7R3 T/ER R
performances of a work (e.g. design services, prototypes, W r Lkt FEREl. B4R, BTk
resources, repairs, programming services), the Buyer will | &%) | WySZ A ROZKE R R ARSI, FHEE B
conduct an acceptance process for these Performances and | (43 4 | 4454275 R H2 B DL T T 2045 S0 W S5 BL & bl
prepare a written report on the result of the acceptance SAFBIA T TAENSS, R EER A T 2. W
process. The Seller shall advise the Buyer in writing in good ST ER TR B R, AN gt e T AR R
time of all performance elements which it considers eligible WA . B S R, TS A A B S R
for acceptance in the acceptance process, indicating KTAT I
suitable test methods for the Buyer. Payment of an invoice o
or reasonable use on a trial basis shall not be considered
acceptance by the Buyer of the relevant Performance. Until
acceptance the Buyer shall have the right to cancel
performance of the work it ordered from the Seller at any
time.

4.6. Unless particularly regulated in the Buyer's logistics and | R SE 740 S B E TG A A ER A E 4, B8 T R R
packaging requirements, the Seller shall pack the | F47NE AT EIWELRE, STEZAMRTEAT ZEH 3, 2
Performance properly in customary recyclable packaging. | W25 #8 Y7 IS ESRAFAETRAE R, Y85 i
The Seller shall advise the Buyer in writing in good time | 7B, RIMGSLITESR, 4967720 E 47 &30 27
beforehand of possible risks associated with the Buyer's 4 A 2 kel
logistics and packaging requirements. The Seller shall at the
request of the Buyer take packaging material back at its
own expense.

4.7. The statutory provisions shall apply for the occurrence of | [KW3E 7 52 4T3R 4k f 7= A= (1248 5 3, & P AR G4
delay in acceptance by the Buyer. However, even then the | #5E . {H3# X7 C b SE 7 MIEC&47 8 Clnd vkl
Seller must expressly offer its Performance to the Buyerifa | 4&) %5 7 BAKEL 0T #f 2 O 30E],  BIEE A v g J0 ),
particular or determinable calendar period has been agreed | 45475 4754 &) W L 77 B R ME L B A E . WL KA
for an action or cooperation by the Buyer (e.g. the provision SFGRIERY, A T B AR SR R ol b 7 A A A 2
of material). If the Buyer delays acceptance, the Seller may Fo 2 [RIRRIG AN s B 7 8 AR P e e, ANAE
demand compensation for its additional expenses in 7 : : o T
accordance wﬁth statutory provisions. If thep contract mﬁiggjgaﬁ;féﬁ*miiif LA & Y
concerns a non-fungible item to be manufactured by the ’ %] ~ °
Seller (customization), the Seller shall only accrue further
rights if the Buyer undertook to cooperate and is at fault for
the lack of cooperation.

4.8. In the case of delivery earlier than the delivery date | R&MSL TV RIFERTASATI), TS HRIEBCZALE L)
originally agreed, the Buyer reserves the right to reject the | ¥xf. HE5EJT A7 &$H 2% 0 X2 XGBB8,  BRIRI
Performance and return it at the cost and risk of the Seller | & {45 H BT H . EBFIGHT SR, XUTHAMD
or to store it temporarily until the delivery date originally | p) sz 354} A/E N IERBLAIY 5, Ok 8 i — ) K
agreed. In the case of temporary storage, the Seller hereby A TT AT 7R,
consents to the originally agreed delivery date being the
date the Performance is delivered, so that temporary
storage will be at the risk of the Seller.

Force Majeure Y NIk ival

5.1. Where the non-performance of obligations hereunder is | [IAR[HL /) (B X W F) AREBATA — K& X5
caused by a Force Majeure (as defined below), no civil | [#], AEHEEFRIE. FEHRBEIEN, KEHENE.
liability shall arise therefrom, except as otherwise provided | RuJ#y /7 /&8 AEETH L. ABEEE 4 HAGE v IR 1) &2 W45
for by any applicable law. Force Majeure means any | yi (& 5 AITS S, SR (BIEE
objective circumstance that is unforeseeable, inevitable, THIET) , BYHERIGTR. MK, R, BIE. &
and insurmountable, including in particular official YL ERRE. RSP FIRIE.
measures and orders, lawful labor disputes (including
lockouts and strikes), pandemics and epidemics, floods,
storms, explosions, uprisings, natural catastrophes, war and
sabotage.

5.2. The party concerned may only invoke Force Majeureifithas | ZZANA]Hi 15 —J7, AR THEHG, FOLRILL
notified the other party in writing without undue delay of | BEERBEIAAXT T, UL ARHL K KAEE B LI
the expected duration and the circumstances that could | 4K, F7ATATAEATT I JIPEACR] . 22007 v 5
lead to a case of Force Majeure once it has identified these | s 754 i & FEXMRCRE 7, I B 4T 70 28 ) 76 Sk 6 2%

\ 04-2026 1.1.1 CN(EN+CN) o General Purchase Terms for HOERBIGER Compression Technology (China) Co., Ltd.

1
PR

RIEHEAR ChED AR 2 FR I 23K




o
HOERBIGER

circumstances. The party concerned shall consult the other
party on suitable remedial measures and perform these at
its own expense in order to overcome or mitigate the event.
This notwithstanding, the Buyer shall have the right to
render the Performance affected by the Force Majeure
itself or obtain it from third parties and reduce both the
forecast delivery requirements possibly affected and the
binding purchase orders affected by the Force Majeure
without thereby being obliged to make payments to the
Seller, regardless of the legal grounds. The Buyer shall also
have the right to demand that the Seller surrender free of
charge all tools, documents, materials, information, etc.
that are necessary for rendering the Performance and
provide expert and technical assistance and support for the
duration of the hindrance to delivery.

fi5 DAHBREPEARA AT HU I F ARG B . RIFEA7AE
HIRZYE, WS35 A BUE AT A 7 s 28 =7 3R A2
AN B FELIRRA A LRI T e 32 5 5% ) Al
SEA 5 3R B S B BCR AT ., HIJE /G A 07 3¢
FHEMTFRIN, ARZATMTE AR A A ST A,
VA SETT A RCESR A TT e SR L T s 4 T2 3L
fEy PRk BRARER, JHREEE AR SR S 1
Bl

5.3. If a case of Force Majeure lasts longer than thirty (30) | AR HL/TELIELEH =1 (30) MEKRHE, BifeEiEs:
calendar days without interruption or sixty (60) calendar | — T/ /\+ (180) NHRHW Bit#aH s+ (60) 4
days within one hundred and eighty (180) consecutive | 4R H, L4 BUAEAS B2 m HAth BE A BRI AT T,
calendar days, the Buyer may — without prejudice to its | 3Eyi—/4H % Hi@sn, T4 A H KB RE4EEHEE.
other rights — terminate the contract in its entirety at the WRETE T, A — 7 B Tek i 5B — 77 kS i,
end of the month with a notice period of one month. In this (BT 252 1 50 A 14 JB b ) et I8 2 [/ S 46477 28 4k
case neither party shall have the right to demand 5 IBAT
compensation or damages from the other party. This shall
be without prejudice to obligations relating to
Performances already delivered.

Prices and Payment Terms, Invoicing WM AT %R, RE

6.1. The price indicated in the purchase order shall be binding. | T 3R A 48 B B AR S 2 IAT BRI
Sales tax (or similar taxes) at the prevailing rate shall be | [{3{E Rl (BREIZERL) W B4 THAIR o
itemized and listed.

6.2. Unless otherwise agreed in the individual case, the price | (X7 BATHIAIES, SRMRASHETSIEL
includes all Performances and incidental performances of | 55 K& MSBEAR S (&raH3E. 223858 , DR —VIM 3R
the Seller (e.g. assembly, installation) as well as all | FH, @S EEHRE. BHHRHE (SEHK. FT
incidental costs (e.g. due packaging, transport costs | &) & Zz3E {3 .
including any transport and liability insurance, and
assembly insurance).

6.3. If purchase order has not provided for payment schedule, | SZIETT B AR L EN BN, FER ARS8 BL4
the agreed price shall be due for payment by the Buyer | #52k (S ZEBRWIRIEIE) , HWE TIWRIHSE
within ninety (90) calendar days of complete delivery and | 6.4 &E RIS MEERE, AENXT LT (90) ANH
Performance (including any acceptance procedure that may | 4k H B4, B9 TIKIES 4.8 SBT3 4176
be agreed) in accordance with the terms of the purchase 0, TS AT 2R 31 E AT 3 A 2% 35— 0 U B0 7
order and receipt of a due invoice pursuant to section 6.4. ST % AR O AT R E T 4% . SR TR gt
For the caseh tf(ljat Lhe Sfelle;] delivers earflyhpursuanthto (, SIS A O B SR B T F 5 AT AR AT R e
section 4.8, the due date for the payment of the Buyer that | , AL g - 025 11 S e
is to be calculated in accordance with sentence 1 of section i’ Eﬂ%ﬂﬁy%ﬁiﬂﬁm;ﬁm/ﬁﬁqﬂ RERATFR A 2O AL
6.3 shall continue to apply. The Buyer and the Seller shall 1R, AHI TR ST
each bear the fees charged by their respective banks. In the
case of a bank transfer, payment will be considered timely
if the Buyer's instruction to transfer reaches the Buyer's
bank before the payment period expires; the Buyer shall not
be responsible for delays caused by the banks involved in
the payment process.

6.4. To enable the speedy and efficient processing of invoices, | A{R[E & e #% maidtEdt, SET T AL KER
invoices must be issued in original, and copy thereof sentto | £, FJ4 & 2 1 i 3% 2 R M 1T B4 B 38 SE BB 4E -
the email address indicated in the purchase order. A due | &4 % 22455 & DL F Bk, .
invoice must meet the following requirements: ()  RELmiE(s B E MR, B H T
(a) Allinformation required for the invoice must be shown TFALIEEL.

in a general and electronically readable form. (b) X R BRI, A 1 AR S ST
(b) The HOERBIGER purchase order number must be =
indicated on invoices relating to specific purchase
orders.
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(c) The invoice must conform to the corresponding
purchase order, and in particular must use the same
material numbers and order units and, where possible,
the same order texts.

(d) The Buyer's company that issued the purchase order
must be clearly identified on the invoice as the
recipient of the Performance.

©  RERE AU A ST 0B, DR
W SRS~ T R
— .

@) BB TS RIGIT 0I5 4, [
MBLACT

6.5. The Buyer shall not owe any interest after the due date. | /13X FI )5, WSLJ7 T3 A @ AR S . 38 BT 358
Late payment shall be governed by statutory provisions. g R T b FE
6.6. The Buyer shall have rights of set-off and retention and the | IJSE 7 IR EZEAHRAA . H B BIT PRI . JUHAE
defense of non-performance to the statutory extent. The | JB 2RI ETIE . AL ERBET, WL FENRE
Buyer shall in particular have the right to withhold due | Rif} 552k,
payments for as long as it still has claims against the Seller
arising from incomplete or deficient Performances.
6.7. The Seller shall only have a right of set-off or retention on | 448 /7N v it 28 %k BRI B G 4B I R A, 474
account of counterclaims that have been declared final ina | #4455 BE B,
court of law or are undisputed.
6.8. Each party shall bear the costs of their own banking and | X5 % HA&AH B GHRATEE 5 . BRI E0E 4304 2B
payment operations, in particular their foreign bank | {EEAS,
transfers.
7. Deficient Performance, Notifications of Defects, | BAIME, BOPEA, #BFAHE, EH
Processing of Complaints, Deactivation
7.1. Unless otherwise determined below, the rights of the Buyer | [& N XX BELIES, 7 BAATEARIEN S kBB (&
in the case of deficiencies in title and material in the Goods | %% . /D&, ANEMVIEAC. RECEUE . #4E A& 8 15 B
(including incorrect and short deliveries, inexpert assembly, | FEEELG) , DL A AYEE 5 1740 Hfth B 24T N, WLy
deficient assembly, operator or user instructions) and in the P24 BIRUR) 38 PV 5
case of other breaches of duty by the Seller shall be
governed by statutory provisions.
7.2. The Performance of the Seller is free of defects if, at the | 7EXFEFEI &, FHEYET AR . IRAEIIRS:,
time of the passage of risk, the Goods supplied by the Seller, AR FE B IR S5 N T 58 BB 7 o [R) 3 2 31 2%
the Service performed by the Seller or the product 1, BRI SRY T B AT (a) B420A
processed with the Seller's Service FradyE mabndl . SIARPIIERER . HE
(a) conform one hundred (100) percent to the agreed EARIE F A BRI N R,
quality, the approved initial sample and the other (b) MIFES TERR K. AEERE, HiEmhyeE
contrac.tual bases or statutory reqUIrements ﬁa%ﬂﬁmm%ﬁﬁ%ﬂfﬁ}ﬂﬁﬁﬁy Eiﬂﬁﬂﬁfﬁﬂl
worldwide;
(b) are of good quality in terms of material and HEARN,
) . (c)  ARRIARATE =T7AH], JCHH 11 255 LR
workmanship and are free of defects and suitable for e s R (A
the Buyer's customary use known to the Seller or %m,\f"?ﬂ,#ﬂifﬁ}fﬁ\ 7 g =
recognizably intended by the Buyer; ”mJ FD AT AT AR BEﬁEJ; .
(c) do not infringe any third-party rights, in particular (@) EREAETT AN, R TZ5EARNME
property rights (as defined in section 11), and are not FATATE =5 A B RTR AL
subject to any other restriction with regard to use, | (e) HELAERAMAH U EHE. BRAFAEER
manufacture, modification and/or sale, including JEIEWE S5 ¥ e A AT Hb
import and export;
(d) do not infringe any third-party ownership or property
rights with regard to their manufacturing process and
technology when used in accordance with the
contract; and
(e) reach the Buyer's place of delivery on the delivery
date, in the agreed quantity and packed in accordance
with the contract.
7.3. If the Seller’s Performance consists in the production of a | 4587 BLI N R NEBEERIZE TERR (WL 4.5
work (section 4.5), the Performance will in particular be %), BITHIETRK, JTTHMNINE NELGE
deemed deficient if WOUE: (a) A0 ORI TR A7 AL BRI B A
(a) an agreed assembly is performed deficiently or BiiA
inexpertly; or (b) LA K A% [R5 A1/ Sy SR 1 5 4 5 1
A FUARAE AT B U0 B kR B R e
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(b) suitable operating and user instructions in the national
language of the Buyer and/or the language required by

the Buyer are missing or incomplete.

7.4. The Seller shall indemnify the Buyer against all claims which | [KJEZ1Fr 1A & 8 H AT AT AR E . BEHZE IR
third parties bring against the Buyer because the | (I 7.24%) , B8 =7 AIESETT FIKARIN, 44
Performance or its use infringes or is alleged to infringe | Az W [m) W S 7 AKFE G AL 54T, FR IR ST 7 N 6 4 =
property rights (see section 7.2). The Seller shall reimburse | 74kl FVA B2 AL (A SR L B3R . B %A EAR
the Buyer for all necessary expenses incurred to that end in WA TRETT, HAYETIEAS AN RS TR &
connection with legal action by third parties. This shall not N5 TSRS, BRI AR TE A .
apply if the Seller is neither responsible for the infringement
of property rights nor, exercising due commercial care,
could have known of the infringement of property rights at
the time of delivery.

7.5. The parties shall inform each other without undue delay of | X{J7 N 22 AN 3B ZiE Hb 15 50156} 77 He 50 B8 1) T 12 BURD 5 43
all risks of infringement and alleged infringements of third- | {ZJR5 = HAH] CRFR2H 11 &8 AR PERD 1
party rights (in particular property rights as defined in | (i,
section 11) of which they become aware.

7.6. Those service descriptions such as drawings, specifications, | JLJ& T #H N & FI AL GR 0 HIH AR UL, BlanEat. M
initial samples, manufacturing processes and materials | #¥&%. ¥JEEFE T &G TS AR HME A KM E . SCHEHZE
used which are part of the respective contract — in | J$7ESRIiT SRRy E BB S| FHTMAI NS R, BCASRLTT
particular through designation or reference in the purchase | = (#nA@ 450 AN S AL, YR 85 A0 R T
order — or were included in the contract in similar manner, SRS L . ToRA%EE AR I S R B L7
such as these GTC, shall always be considered an agreement BEEETT, RS PV Y L s s AR, AR
on quality. It shall make no difference whether the service R B T
description comes from the Buyer, the Seller or the
manufacturer within the meaning of applicable laws.

7.7. The Seller shall notify the Buyer without undue delay if it | 585 — B3R BRI KELR, BEURHHIELRN. 5
becomes aware of circumstances indicating that the | ARFEIH RS HI P> M ICEHE S . BOK I 118 fic W £ 7
Performance or a product created with the Services of the | &4l Fj 3% & B 5245 B H (910, o7 B 5 1 S ST 7
Seller is not or may not be suitable for the Buyer's | [ji{ailig STy O 1Al 42 75 WA 25 20 JB Z9h3: 10 B 5 1) 722 1
customary use known to the Seller or recognizably intended Fe g Fig, IRTUm A LSRRG .
by the Buyer. This duty of notification shall also exist for the
case that the Buyer has specified to the Seller the intended
use of the Performance or of the product created with the
Services of the Seller.

7.8. The Buyer shall not be under any obligation to inspect the | WS 7] S &N, AN sk &5 B L6 . F3hfE
Performance or make special inquiries about any defects | ZFHRIE (758 55 Ik, RIS SE 5 ] 2R kot 2k 78 4
when concluding the contract. The Buyer shall therefore | %t & IUIEIE, L 32 sk FUIE BB IR RIATS A 52 R
also have unrestricted defect claims, if, as a result of gross | #i,
negligence, the Buyer remained unaware of the defect
when concluding the contract.

7.9. The Buyer's duties to inspect and notify defects shall be | T4 3C 7 X 75 i B0 RG 36 X 45 S H0ICIE 50 X 5%, Rk
governed by statutory provisions, with the proviso that the | #lEHAT; RN Z1%: WL TR X EAL R Tk 55 401
Buyer's duty to inspect shall be limited to defects which | #¥ 383 F2 dbm] B 00 & BLADIEUNE (ULISHpdn. &5k 5 1%
come to light in the course of a receiving inspection with | &y | Pl & 5 s hhREFR Rl R0 i ) L, 2007 B4
external examination, including of the shipping documents Ve STIOUSZIRE, 0 ST A B A A 2 R I % e 3 4
(e.g. damage in transit, incorrect and short deliveries), or N % BRI LAAL, R vE R DL H S & R A ]
are identifiable from sampling procedures during the 4T GO R . AR AL Sk 4
Buyer's quality control. If an acceptance procedure is o T B W A T B AT A X % SR A AR I 5
agreed, no duty to inspect and I-‘10tlfy (_:lefects.sha.II EXISt-. In R X %, W B E R TS (10) AT
other respects the extent to which an inspection is feasible L Y 7 1612 A
in the ordinary course of business, having due regard for the ﬁ? H P\]] ?Xm ﬁ%‘mﬁ*%%ﬁﬁﬁu ( 10?, \l TAEHP
circumstances of the individual case, shall prevail. This shall KRR, BRI AIE I HIEA 2B «
be without prejudice to the Buyer's duty to give notification
of hidden defects discovered later. Notwithstanding a duty
to inspect and notify defects, a notification of defects given
by the Buyer shall always be considered given timely and
without undue delay if it is sent within ten (10) working days
of discovery or, in the case of manifest defects, of delivery.
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7.10. | Subsequent performance shall also include the removal of | % O3 . WE T HWitz b, #ETRBE
the defective Goods and renewed installation if the Goods | ZEkMEUBAT iGN, NARTER & B SEH %, —I3F
had been installed in or attached to another item, | 52 %I pg M PRRR M BT 2238 TAE; ARZE AL
depending on their nature and intended purpose; this shall | 5 3= #c 4 %7 2% F {722 52 T 22
be without prejudice to the Buyer's statutory claim to
reimbursement of the corresponding expenses.

7.11. If a material defect or deficiency in title exists, the Buyer | 17 i 4775 i B 300 BORCRIECIE , W SE 7 8 BUR V2 3%
shall have the right to reduce the price or withdraw from | JEAERFERR SR, FA BUKE Sk E w2 & 2 R
the contract in accordance with statutory provisions. The | f% 75 A0 ) SE 77 V5 BUR) DL R A 26205 7.10 4444
Buyer shall also be entitled to claim compensation and | =T R 2456 77 A 7EIE L7 48 5 1 & FEATR A B
reimpgrsement of expenses in accordance w_ith statutory | 4 HUBAT X% (Rl S 0k B A4 S B TG T
provisions. NotW|thsta.nd|ng .the statu_tory rights of_ the 19, WA EAT REUS S, I TR A e 7 1o
Buyer and the clauses in section 7.10 , if the Seller fails to AT 8 o TR T . 2 T RN R B AT EL
meet itiobliga']ccion tohsuk()jsiquently perlform— at the Iiuyer'? S, BN IS T 2 e A A A T
option by rectifying the defect or supplying an item free o v e oy - o A o
defects — within a reasonable period of time set by the Y;ELEJ‘QE.ié{?}?ﬁ;@i«{%ﬂﬂ%ﬂ#%ikKﬁ%@ﬂi) '
Buyer, the Buyer may rectify the defect itself and demand )”\’Q%??Eﬁﬁiﬁgmﬁﬁﬁﬁﬂﬂﬂ Q?Tﬂﬁ;a)ﬂﬁiﬁ@@@%
reimbursement from the Seller for its necessary expenses Rz SR 67, AR SCVPRS RIS AT 5 -
or a corresponding advance. If subsequent performance by
the Seller fails or is unconscionable for the Buyer (e.g.
because of particular urgency, risk to operational safety or
imminent occurrence of disproportionate damage), no time
limit needs to be set; the Buyer will inform the Seller of such
circumstances without undue delay, where possible in
advance.

7.12. | As part of its quality support for its Performance, the Seller | 4477 % 4% DIN 1SO 10002 Jii 5 45 5 B A7 v Ab 7 1) S

shall conduct an examination of complaints from the Buyer | J5#¢iff, FHAEW LIS E SR N, 335 526 1
in accordance with DIN ISO 10002 and deliver a duly | 8D iR 4E . 4442 75 41 m) W 27 52 A H2 400 ) 534 4 7%
completed 8D report to the Buyer within the reasonable | sl 5k #4516, I3 IR A I 46 2k 24 78 75 S8 o F5 it
period. of timfe set by the I?uye_r. The Seller sh_all make the TESE T A F 52 . 5 BB 8D R A
analysis details and_ exammatlon_results_ avallable_ to the R, AU R T ik R R A R, e
Buyer ?nd htake suitable fcc;rrect(la\;% z;\fct;]on;, hav(;ng due PR B ZIRT I 1E R W FE 7 I B A (R TEE, e/ R
regard for the provisions of these . If the Buyer does not s . e " -
reieive a duly ?ompleted and transparent 8D reyport and/or gdﬂ{%\ﬁ\égﬁﬁo %%Eﬁﬁﬁ%ﬁﬁﬁﬁ%ﬁfi%ﬁxﬂ,Aﬂz
analysis details and examination results from the Seller, and b EU ﬁ%?{\E%ﬂﬁ%ﬁmﬁlﬁﬁkiﬂﬂ’ Z!K{kﬁgﬁ%
if no alternative amicable agreement on corrective actions ﬁﬁ&g*&)@gﬁﬁim%ﬁﬁﬁki& Hi%!ﬁﬂ/%%ﬁﬁ@ﬂo PN
is reached between the parties, it will be assumed that the %fff}uﬁm@%ﬁ%ﬁ&ﬁ%%ﬁ ?/‘J&ﬁ%ﬂ&; {HLEE
Performance which was the subject of the complaint was Wy ST W RNANAT AL IBOE - B3 IH B KT SRR i WU TR BROE
actually already deficient at the time of the passage of risk. FERIET, WET5 A A RS E.
In this case it will be incumbent upon the Seller to prove
otherwise. The Seller shall finally bear the costs incurred for
the purposes of inspection and subsequent performance if,
after the inspection has been performed, a defect exists or
there is an irrefutable presumption of a defect in
accordance with the above provisions. This shall in other
respects be without prejudice to the Buyer's liability in the
case of unjustified complaints. However, to that extent the
Buyer shall only be liable if it recognized or through gross
negligence failed to recognize that no defect existed.

7.13. Unless otherwise expressly regulated in these GTC, | [RAiE X AA AL EA, WL A FRk. Bk
payments, checks or the receiving by the Buyer of the | EE3E . ZAME LW ZAT N, WA NN S EE
Performance shall constitute neither acceptance of the | [FZ)52, TRANKY N R ARAUF) Kz oAt i3 29 RO AR iR
Performance as conforming to contract nor a waiver of | 2z,
claims arising from warranty or other breaches of contract.

7.14. Segregated or deficient Goods or a segregated or deficient | LR &h  BOAK FEICIE AR 45 ) B 00 FEOIE 72 5, ARG EE
product created with the Services of the Seller will be | G#EVFAE . B VFE R IR I EZ S22, HEeY
permanently and appropriately marked as such or | BRI IEH, IZKE AT K AVEFRIR X 4> B8R R
deactivated at the Seller's expense after the Seller has | f=miahs, (ERAE FRNHELHHE, FRERTHE
allowed the Buyer to do so or after the cause and the BIE R, [F ST A T 25 R2S OO B R
quantity of the Goods which were the subject of the A, TSR R A 7 B A B 52 i E AR
complaint have been clarified. The Buyer shall have the
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right to determine the method of deactivation, ensuring
that the purpose intended thereby can be achieved while
also giving reasonable consideration to the financial
interests of the Seller (particularly with regard to the costs
of deactivation), and to require appropriate evidence.

Recourse against Suppliers

XL FRTIE AL

8.1. The recourse claims within a supply chain (recourse against | [} 3O (1% KBS, W SE 07 18 W] PLAEVE IR R V3T
suppliers) that are allowed by law shall accrue to the Buyer PSS BR 1] R AT A o 0 R PR B A A AR I8 T 1)
without restriction in addition to the claims for defects. The | JEf440) . MLy L LA RCERGSE T, WIEANZGHMY
Buyer shall in particular have the right to demand from the | szp A% R X 5%, SREUSE 4Nt B 2K T [ b ke
Seller precisely the type of subsequent performance BT (EVEREH) . %A R4 S5 7 )5 45
(|r’errovement c.)r sub.stlt.ut_e delivery) th_at the Buygr _owes k0 JBAT S B P 1 5 i R AL
to its customer in the individual case. This shall not limit the
Buyer's statutory right of choice within the scope of
subsequent performance.

8.2. Before the Buyer is allowed to recognize or fulfil a claim for | WLy ERAIA B A H 2 P BATHRIE R (& 2 FHIEAH
defects brought by its customer, including reimbursement | §i, RO CEH L B4 ETT, HERNEPEZ
of expenses, the Buyer will notify the Seller with a brief | [, 2445 RkESERAHESEBHE R, HX
statement of the facts of the matter and ask for a written | 5 8 iz b bRk, U1 S5 S fr ja) 48 0 2 P I A+F 3
opinion. If a substantiated opinion is not received within a BRI EIE R G8,  B 0 J9 R h Y6 77 7R 4E 1 34T
reasonable period of time and if no amicable solution is JEE. AR, 24IE R ST By 7 R
brought about, the defect claim actually granted by the
Buyer shall be deemed as if owed to the Buyer's customer.

In this case it will be incumbent upon the Seller to prove
otherwise.

8.3. The Buyer's claims from recourse against suppliers shall | R85 i 5 2 00 SE 7 5% HoAth 24878 4R 347 0 T AL 3
apply even if the defective Goods were processed by the ) s Ao il T HoAth 2= ), T SE D Gk 8 e 1) 3 £
Buyer or another entrepreneur, e.g. through installation in | F|{k 4k 4E %K.
another product.

Product Liability 7= AT
9.1. If the Seller is responsible for a product defect because it | 7 K456 J7 $2 HLAE7E B 1 ) 29 bR IR BRIR 5%, 33E 11 ik i
provides defective Performances or Services in connection | p= B IF N A E T AR FTAEN, §EFTN —2LER
with the creation of a product, it shall on first request pay | B[I a4 327 324 WAk, SRk A = J7 22 s 1Ay e ST 7 A& JH
the Buyer compensation or indemnify the Buyer against | jif 34,
claims of third parties.
9.2, In the case that the Seller has an obligation to indemnify | S48 H KBS 9.1 & MAE MWL LK, BRI
pursuant to section 9.1, the Seller shall also reimburse all | R4 = FJFiA=A B85 2 HEH A H, AEWET
the expenses incurred by the Buyer from or in connection | Ff @ 5= 5, A [0 . 4 J5 3 o £ 1037 4b B T A B 7= A= 1R FF
with legal action by a third party, including field activities | 5 WSy ETF RIS A S THEN, AP HITEH,
such as recalls or service campaigns conducted by the Hl G ERETRG. TSR T, WX
Buyer. In deciding on the conduct of a field activity, the F7 R TR A B N A S A A T, A TR
Buyer will exercise its due discretion and take reasonable B L . A2 e BRI SE 7 24 ) Fo A s AL
accoynt of the interests oft.he Seller. The Buyer will - where Fl, L EREAL . WL . BT R
possible and reasonable — inform the Seller of the content vt
and scope of a field activity and offer it the opportunity to PRAZTHRAL
comment. This shall be without prejudice to further and/or
other statutory rights of the Buyer, in particular to
compensation and reimbursement of expenses, the filing of
suits for performance and the claiming of provisional legal
protection.
10. Buyer's Ownership Rights to Information and Objects, | WSE 5% EMWS I E R, BEFKIPTERLE
Seller's Retention of Title
10.1. Information and objects (as defined in sections 10.2 and | .
10.3, in each case in conjunction with section 10.4) are and | &2%/% H 5#)5, CE X 102 2. 103 %, &4
shall remain the sole property of the Buyer and must be | 45 10,4 265& ) U84 NMGSEJT IR A, 856 J7 2%
appropriately, clearly and permanently identified as such by FOE B . K AME BB IR, 12254 B 550
the Seller. They may only be used for the Performance WP T B AT 7 Ik AT 8, B R. &R
ordered by the Buyer and shall be returned to the Buyer B RAERTHS, SUlTBA A E BRI, &
upon fulfilment of the agreed Performance, upon
termination, in the case of Force Majeure and if the Buyer
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has a legitimate need for them. The Seller shall be bound to
present to the Buyer on request at any time suitable
evidence (e.g. confirmation, photographs) of the fulfilment
of its obligations.

7 DR FLR IR KT o RIS ER, AR T N BE I
SOt E A I ELE ST (B, B, TR

10.2. Information within the meaning of section 10 means | %5 10 %&fFf8M{= E2IBIHEE, HiHE, FMAE A%
illustrations, design drawings, commercial and technical | 32, &FME G 3XMH, FEWEIE, 258F, TR
data, contractual and official documents, business data, | 1'% 81, DIEHAWHE R LHIEE.,
operating procedures, know-how and inventions, as well as
further information of a tangible or intangible nature.

10.3. Objects within the meaning of section 10 mean specimens, | % 10 2T eW MR FaFEAR, HEHL, TRADE, Hr ek
prototypes, special resources, material for production or | fU3EFRl, H &, WA SSFINE B DL Hih
packaging, computer equipment, transport containers and | .
measuring equipment, as well as other objects.

10.4. Information and objects within the meaning of section 10 | %5 10 2B HE B 516
are those (@)  TET7 IR ETT R,

(a)  which the Buyer makes available to the Seller; (b) TSR A A RS 857 AT, A
(b) for which the Buyer pays an amount stated and S 2k P AT SE I U 25 AN A TR E 1

agreed by the Seller and/or for which it can be (©) AT A, BlERER R & BE, A

assu_med that the amount will be amortized over the FIRE R FAE—157: (D L1 T AL R

receipt of the benefit; o 2, G RBATIONR: i) P H IR
(c) which are based on indispensable technological $ TR

knowledge, ideas or equipment of the Buyer and (i) R °

are specifically used for the Performance or (ii) are

created thereby or (iii) are manufactured in

accordance with the Buyer's instructions.

10.5. | The Seller shall keep the information and objects properly | 48 41%3% . 2R ERE S5, Bk
and in a safe place, complying with all applicable statutory | #i5E, R = efuh. ik, k. A, FHE5HAR
provisions, protected from access by third parties, loss, | #/r X A£7
damage and deterioration, and separately from other
items.

10.6. | The Seller shall insure the information and objects | #4457 N % HE B AR A= HA, NZEEBS5YH
appropriately against theft, damage and loss at their | ¥R E . BRIAK . KEK, HFRMEEBESEERA
reinstatement/production cost and include them in an all- | &k = A gy — % .
risks insurance policy at their reinstatement/production
cost.

10.7. | Information and objects may not be disposed of, relocated, | K& MWL FFH L HHFEIZ, AELE, TB, HEE,
consumed, scrapped or transferred as security without the | k{2 B A M8 6 AR IR AL,
prior written consent of the Buyer.

10.8. | Inthe case that information and objects are returned, they | & JHi8{s B, WIIZEHIE, WEATLL, NG
must be returned properly and — if applicable — in the | ¥4 e iF RS LLE J S TR e &), #H
maintained condition and appropriate transport packaging | ph4l4z 5 A& 3H . A2 5N ] 7R VR R ) B SR L R B
at the Seller's expense. The Seller may only keep copies of | 24FiF A5 & (He A RILAEZSFEEE) T FEBY
information if this is required by law or for the purposes of NS ETAR S BINEIA, R =77 o3
proving the fulfilment of performances within the meaning IXE(EE
of PRC Product Quality Law and they are kept safe from
access by third parties.

10.9. The processing, mixing or combination (“Further | 7EARfA[TEM T, 846076 W0 L 77 6912 B AW 5 A0/ 504
Processing”) by the Seller of information and objects with | 5 ({{= BRI, MEZEFETMT. KBRS
each other and/or with items of the Seller shall in each case | (“3t—BANT>”) #RAN N L T THAT, Fibst—
be performed for the Buyer, so that ownership of the new | 59T = A= (354 5 G AU 52 42 VA 8 T S0y, gt
item created by Further Processing shall accrue solely to the 95 i [ SE T A R R A AL, HERR S Ay A
Buyer and is to be effectively transferred to it. The creation Bo FR ST L R RE IS T T S o 4 7 B Fr 5
of co-ownership in favor of the Seller is excluded. The same . e ST 0T S N
shall apply in 'E)he case of the Further Processing by the g%@ﬁE%;i?ii@f@;ﬁﬂ@;ﬁ%éﬁéﬁgg
Buyer of the Goods supplied by the Seller with other items, | _ Jfﬁ’ e . Nt g Zj < )\[\7%7‘7—, {%

. T3 B it B R TR e R P L. o 4 T AR
so that the Buyer is regarded as the manufacturer of the | — =" N e s R
item created thereby and acquires sole title both to the F Bf__ﬁﬁ‘?lﬁ#”jiuim’azza@’ ‘%fﬁu‘ﬁﬁﬁﬂ
Seller’s Goods and to the newly created item not later than ﬁ%%hﬁ%imﬁﬁﬁﬁﬁ””&%ﬁfﬁ”ﬁxﬁk”” oo AR
with the Further Processing; the Seller expressly agrees that | 1Y RAAEATHTA B AL
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the Buyer will have and hold the delivered Goods and the
newly created item as owner — notwithstanding any earlier
transfer of title —not later than from the Further Processing.

10.10 | Transfer of the Goods to the Buyer shall be unconditional | ¥ i & BT B AU 125 W6 SE 7 N 2 TE 4410, AUk
and without regard to payment of the price. If, however, | S ff NRTHE. (HEFA S0 SE 7252 84 8 07 38 1 LAAH
the Buyer accepts an offer to transfer made the Sellerin the | 2 24k A I T E BUR G 22HE, RS 7 10 TG AU
individual case that is conditional upon payment, the | By, BB T6F R i i S iE &0l . ks Ew, W
Seller's retention of title shall expire not later than upon ST WAL IE B 28 T N R 5y, s i
payment for the Goods supplied. The Buyer shall retain the R B AL (k258 71 5 BT U B2 28 4 e 78 i
rig:t even befortfe I:)payment tc;1 resell the Goojs in th?c WA, NG RLEES S i T. . LT
ordinary course of business with assignment in advance o Y s N N
the claim arising thereby (alternatively with the validity of ﬁigggg?ﬁ%??ﬁ;%gﬁﬁ’ iifi?%j{g
the simple retention of title being extended to the resale) 1 i r,:/ Fe e
and shall further have the right to Further Processing within 55 10.9 ZK IR
the ordinary course of business. All other forms of retention
of title are thereby excluded, in particular retention of title
that are expanded, forwarded or extended to the further
processing. This shall be without prejudice to section 10.9.

11. Property Rights SRR

11.1. Property rights within the meaning of these GTC mean (i) | A —M 4 TIE MR AETE (D) EHiE. TP
patents, trade marks, utility models, designs and | JEMPIEF] . Fibr. SSHBA. B AR SR N,
semiconductor products which have been requested, | (ii) H¥HH A (ZHRBELKM BRK. BEHEE
granted or registered, (ii) know-how (knowledge acquired | {4 sz B el BARAICE R0 AR 4R , LR i) B
through tests and experience and which is secret, material G I EE b=
and described), and (iii) copyright and related property
rights.

11.2. | The Buyer alone is entitled to the property rights inorto | JWSE T BEF A HEB ) / 85 CE X 10
the information and/or objects of the Buyer (as defined in | &) 2z FRIAIBEIREAL. 89T NIBAT L e X &
section 10). To the extent that the Seller uses information | FIg3E 4= Bk i1, WL FH M 5. s
or objects of the Buyer in order to render the Performance | - R¥EEEE] N, NS EGEN. NAS
owed, the Buyer grants it a simple, non-transferable and GRS
non-sublicensable right to use the information and objects
during the term and solely for the purposes of this contract.

11.3. The Buyer alone is entitled to the property rights created in | K& NWWL G EHA=m i HEF LR T, HFEE
the Buyer-specific manufacture of the Goods or rendering | = 75 #24L B 29 IR 55 10 72 A2 IR Er 3 0 H P2 AL CRRR <
of the Performance of the Seller or its employees and third | %&iRr=4” ), 3 SE T PTG A ks
parties engaged by it ("New Property Rights") and — except | 114 24, 56T REAZ L1 AR P2 R 5E 3K
in the case of section 11.4 — the Seller shall transfer these I T . AR RS TT S AL PR R A B S iR
to the Buyer in full. In the case of non-Buyer-specific B, TSI A AR A A AL, A Y6 R 5 o e P
manufacture, the Buyer will only receive non-exclusive i F— 3
rights to use the property rights to the otherwise same
extent as for exclusive rights of use.

11.4. To the extent that the New Property Rights arise from works | ¥ 31 3 415 P2 B SR V5 T 32 ZAE BRI BIE M, 8ETT
protected by copyright, the Seller hereby transfers the | &b\ 2 5 B HZZ54E ik . NE . BRBIAZIR
exclusive, transferable and sublicensable right to use them | it &5, W&k, T ATAH FHAL CEAE AN SRR
without limit in territory, content and time (with the BN ZAE RIS DL R B A o S e ) 4
exception of moral rights) to the Buyer. This right of use TAG T, SRR ARG AT S RAT. ATHE
shall in particular include the reproduction, distribution, P AOAREE, IR E ARG EHHTEGR . IR, I
communication to the public and making available to the 15 F RS0 P AT A . B R, S A
public of the New Property Rights in all types of use which S 1.3 5648 — e
are known or become known in the future, including the - ’ °
right to adapt and develop the New Property Rights and to
use the results thereby created to the above extent. The
clause in the 2nd sentence of section 11.3 shall apply in the
case of non-Buyer-specific manufacture.

11.5. | The Seller shall be bound to ensure that the rights pursuant | 4§87 B AFE, T A7 523848 T4 11.3 % 5
to sections 11.3 and 11.4 can be granted to the Buyer in full | 11.4 2521 M2 3ACH], FFARIAR O/ N RAS ] #
and that the authors acting for it irrevocably waive their | 444735 2 /AU T 2 28,
right to be named as authors under copyright law.
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11.6. Insofar as the Seller already has property rights (as owner | £58E Bt A G E T F i MEB 2 RS, C&5EEAM
or under license) in connection with the Goods or the | JCHI{R =M (HABRIFAEAE) CFHR “BEAHHR~
rendering of the Performance under these GTC ("Previous | f¢” ) FUSH IR ARRAEFZBLIN, RAET] LA R,
Property Rights") and uses these for this manufacture, the B B AT AR UL B I A i ST .

Seller shall notify the Buyer of these in writing when
concluding the contract.

11.7. Insofar as the Buyer or third parties authorized by it | ZFWgSEJ7El HIZAE =77, NIEEA AR . 288
imperatively require the Previous Property Rights of the | J5hR%%, WM FAYE T HIEG SN2, 858 it
Seller in order to use the Goods or the Service to be | #ZFH ARTTHAY. HuIs TCFRHI A A0 AL, AHoE2%
performed by the Seller, the Seller grants them a non- | @& L EREN LN ,; FAEECRE BN, &
exclusive and irrevocable right, unlimited in territory and S AT, FERIAE bR fd R T A B ER B R s
covered by the agreed purchase price, to use these Previous BUR . e 77 Ty -4 B TR 3248 FE Sy K A e, 0%
Property Rights for this purpose, including the right of 168 AL B AR 2 PR
modification, reproduction and distribution and the right to
transfer them in whole or in part to the above extent. If the
use recognizable to the seller is intended to be permanent,
the right of use shall be unlimited in time.

11.8. Insofar as the scope of performance includes software, and | 75 8 2130 B @ & 8 4:, FRXU0F H47 B H L €46,
unless expressly agreed otherwise, the provisions of | AZ%%E 11.1 2% 11.7 € — &M T84 L HAD
sections 11.1 to and including 11.7 shall also apply for the | £ kY, 43454675 E& 04 S5 58 1T & B8 % Bt
software, including its documentation. Insofar as the WA, WNRREHAETHRSEAT . REEE LI G5
software consists of software and software components OGS, BT RS AN IR TE b 1 W S5 58 A
that the Seller programs specifically for the Buyer, the Seller FRFS . 8 SR ARG, RIS AR, Ale
(sjhelxll trar;sferhthe source code to thfe Buyer wifthout un?ue SR, UL B ARG . B AT, HEE

elay if this is necessary for its functionality, % 2 o
interoperability and need for adaptation by the Buyer. The AR LS KB TLT FE.
rights of use and exploitation shall extend to the object
code, the documentation and, if transferred, the source
code also. In other respects the provisions in section 11.5 to
11.7 shall apply analogously.

12. Spare Parts &g

12.1. | The Seller shall be bound to keep spare parts for the Goods | 5 /7 & i, AR Mz HE, &0+ H (15 FX
supplied to the Buyer in stock for a period of at least fifteen | ¢4 & 17 Pt i 00 & EAE
(15) years after delivery.

12.2. If the Seller intends to cease the production of spare parts | #5455 5 tF X5 15k [ W SE 5 Pt = S i 4 A 7, NALE
for the products delivered to the Buyer, it shall notify the | == g f5 SLRUB ML 7. R4 12.1 &% BHZ
Buyer of this without undue delay after the decision on | 4f, Z{EPEdE BRI+ (12) MBEER.
cessation. Subject to section 12.1, this decision must be
made at least twelve (12) months before the cessation of
production.

13. Conformity b LS

13.1. HOERBIGER's quality assurance requirements in the | %% /R 284 HLAT W AS 19 R B AR 30F 2 5R A& & [5) 1) 5 2220 B
prevailing version are a material part of the contract | #4> (procurement.hoerbiger.com (g F#k) ) .
(procurement.hoerbiger.com (go to Download)).

13.2. | In addition to the requirements under section 13.1, for its | PRIESEES 13.1 LER4, WEFBITEL XA, @
Performance the Seller is required to observe all globally | Ziii& s 4Bk FH 1 & AT A B0EM . 54, brdE.
applicable pertinent provisions, directives, standards, laws | 1§, Dl W5 &8t % P A SR, AR My &3
and relevant requirements of the customers of the Buyer | &4 R B3 RKF, 24 RIFMEER, HUJBATHN
which reflect both the state of the art and technology and S 1IN (A R R A S v
safety and environmental requirements, all in the version
applicable at the time of performance.

13.3. | The Performance of the Seller may not contain any | #5872 AHIBLRT, DNEEHIEAZENEEELES
substances which are classed as or suspected of being | FE M. M. AMBHENIYR, BAES AT
carcinogenic, mutagenic or toxic to reproduction or any | &fMEWIE, RN ANERG FiREEYHR.
artificially radioactive substances or release any such
substances.

13.4. In the event that provisions of the above requirements | & iR &I E R N BEMEES MR, —&E AN
overlap in content or deviate from each other, the stricter | }x¥fE (nZx FEse T o &
requirement (e.g. prohibition before declaration) shall
always prevail.
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13.5. Should a manufacturer's declaration or a declaration of | 1B ZIbRI T ESE AL A HESG S A C (HUIE
conformity ("Machinery Directive") be required for the | &) ) , #4&EJ7 N EATRIEHRA, %757 8045 3 M
Performance, the Seller must create this and make it | SE74 4L, JBZAFRMWTEM 2 4aBiE KSR 24
available atits expense without undue delay on request. For | 2 = sz [FRE R [ 47 & FH 27 F 1) 1 S5 32208 A0 B S0
the case that a safety data sheet or substance safety report .
is required for the Performance, the Seller shall likewise
make the corresponding documents available to the Buyer
at its expense.

13.6. The Seller is aware that the Buyer will transport the | §4& 5 417%, ML @ AR, k. Tia M / 8K
Performance worldwide by truck, rail and/or air or water. | izJ55, 7E4FRTGE NIZHZIE 24650

13.7. | With the offer the Seller shall send to the Buyer a fully | 45 7RI, FU[E 5 [ L J7 238 2 BIA S 1 %2
completed safety data sheet for materials (substances, | & %33, B (WFE. HHD P& Cnreih. iR
preparations) and objects (e.g. products, services, parts, | 4. Ef:, FAREK. RERPSH) , MEAXYE
technical equipment, uncleaned empties) which by their | PEIRMGAE f 9 N i, IRBSE B 72 224 1t KUK
nature, properties or condition may present risks to the life BRI, iEW. O, e, BB TEE
and health of humans, to the environment and to property KRS, KIBREMEZ S . AR W E e
and .WhICh are therefore subject to reguIaFlons FRQUINING | sy oor pry e o7 oo AL A T | 48 7 20057 B2 T AR 2 4 8
special treatment with regard to packaging, transport, k.
storage, handling or waste disposal. In the event of changes
in the materials, objects or legal situation, the Seller shall
send updated data sheets immediately.

13.8. | The Seller shall be bound to send information and | L& HAZ S 13 L MEEwel S o, 458
documents that are required in connection with section 13 | Zii S iR 2Ly, DMEEZEL . 8E T NI
to the Buyer promptly and enable their review. The Seller | #y &t 154505, S5EAMEAEF T BIHREG &
shall ensure that production and the test records and other | H %k (L GEEER) A HEL%. 9E 50
documents and data — regardless of how they are stored — DIEITE . 40258 R TT R AC W R AR A3 SR 22
in connection with the rendering of the Performance can be
inspected even after the end of post-series delivery. The
Seller shall to that end store the documentation in a
suitable, structured manner.

14. Labelling of the Goods, Advertising HERE. |5

14.1. | The Seller shall label the Goods in accordance with the | 454875 N 4% &I ST IHE /R4 7 sl G EFRZS .

Buyer's instructions.

14.2. | Neither the Seller nor the Buyer may use copyrighted | K& ZE(EMN . IS T ELEBHIEZ, BETES
names, logos, trade names, trade marks or service marks of | 3 77 ¥ A 1548 [ i F % 77 52 ZAERUR Y I ZFR . bR
the other party without the prior written consent of the | 0. 2. FFrEi RS FEFr.
party holding or controlling these copyrights as owner.

14.3. Without the prior written consent of the Buyer, the Seller | KAWL ITH P E =, HEHTABETHHEE
may not disclose the fact that it is a contract partner or | ) (WE MSE) LI HAA TR =, PEERH LTy
supplier of the Buyer either in its marketing measures (e.g. | & [F] & {E 7 BAL S B (1 S 15 PER0R b1 30 2 ELR B 52
when exhibiting the Goods) or in any other manner unless | pypdt. BE BT & LA mEH, 4985 S
such publication is required by mandatory provisions of law. TR N A S
Even in this case the Seller shall inform the Buyer in good
time before any such disclosure.

15. Confidentiality and Data Security L SIE R e

15.1. | The Seller shall be bound to treat the terms of a purchase | 44 77 N % W SE 77 SEWGIT B 4% 3K B 29 P 3k B i 4>
order from the Buyer and all information and objects (as | #{Z E5Y W (55 10 &E ) UL HANA 2 (E B ™k
defined in section 10) which are made available to it for this | {2z, [7 1 RIS = IRE, BALAT B F3AT%)
purpose as well as other information in strict confidence, to | R;sZbiT 8, 7EANFRM BRPAT RIGIT B S5, B 7E W S
protect them from access by unauthorized third parties, J7 45 SR N ST R OB IR A W LT s (BRI E S
and to only use them in order to execute the relevant R WA L TR
purchase order. It shall return these to the Buyer
immediately on demand after enquiries have been dealt
with or purchase orders executed, unless doing so conflicts
with statutory duties of retention.

15.2. The duties of confidentiality pursuant to section 15 shallnot | E4¢ RAETEZ — 8, 25 15 5% VS ANHIEH
exist if and to the extent that information (@) 12 E BRI A2 4T Ok NBUS S A A
(a) isin orenters the public domain without any breach of AR s

these duties; (b) M= A HBRILZIS B
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(b)
(c)
(d)

was lawfully acquired from a third party;

was already known to the Seller;

must be disclosed on the basis of mandatory legal
provisions or orders of a court or authority; or

was independently developed by the Seller without
the use of or reference to the information of the Buyer.
The burden of proof that one or more of the above
exceptions apply shall rest with the Seller.

(e)

(c) WETRLCHEMBZEL;

(d) AR HE SR A PR VE R E 12 e BRAT BUHL 5% i 2 A4 A
Wiz

(e) WETARMM. RSHMITIELE, ML BATH
KA

HEERE—ATIHRBHESRE, dHEES A

15.3. | The Seller shall, to the extent allowed by law, make all | ZE{ER RGN, kA FEEHEHD, BETMNR
reasonable efforts to notify the Buyer without undue delay | & %% Jy 7 RI@E IS Ty [B 045 T 0 S5 iR E o i
of any such reason for disclosure, give the Buyer the | 5 PM3EH Tl FREIBEEE NS, FHESMWLT
possibility, to the extent allowed by law, to object to or | sz Hy # it [ 11 5% BR 41 2512 B R .
restrict such disclosure, and offer the Buyer reasonable
cooperation in the Buyer's attempts to prevent or restrict
any such disclosure.

15.4. | The Seller shall bind the subcontractors approved by the | #5877 N ZESRZ M) SETIKIE S 4.1 eI, A
Buyer in accordance with section 4.1 to the same | FEIBESFHS 15 253 B AR 25 X 5%
obligations under section 15.

15.5. The Seller's duties of confidentiality pursuant to section 15 | A2k 1% X 55, o — WM B LK 5, 4847
shall continue to apply for a period of another five (5) years | 4z (5) 4F,
beyond the end of the respective last purchase order.

15.6. | Inthe case of electronic information, the Seller shall ensure | 4% FHF{5 ., 4E T TNEARAEE K (0% RGN E 52
the confidentiality, availability and integrity of such | sB5§ MG, 1FEE TS BES M, o] HiES 5w
information by installing  appropriate  protective | {4,
mechanisms for data processing and data storage systems.

16. Customs, Origin, International Supply Chain, Export | ¥&3%, [Er=ih, EHiR4ENEE, HOEH]

Control

16.1. The Seller shall inform itself of the requirements of customs | #5677 N E 4T 1 Sl e ESR, I8 LI [0 6 L7
procedures and shall make all necessary documents and | $2ALETA B ERCEAEE, W HSHHE (HSL
information available to the Buyer in good time, such asthe | Rd/fh A6 EEgmiD) « LHER SIILFR, JEE2HE B
statistical article number (HS code / harmonized code), the | ki [0 4L A (1 G HAth R, 446 7 iBE IS 6 5
names of preferential goods, certificates of origin and all | 4 — IR — R SR R I, (A S
other necessary information for import and export e AR S B T R 2
procedures. The Seller shall enclose a commercial invoice in
English in duplicate with the accompanying documents for
customs purposes. Any deviation will only be permitted
with the prior written consent of the Buyer.

16.2. | Unless other or further requirements are laid down by law, | [RiES A A BATHESN, B9ETT B IR BRI N EFIRAT
the Seller shall send to the Buyer prior to first-time delivery | E. 4545 %R 1000 B IR P2 K HAAE B R AE B e SN AE
with a corresponding validity period and thereafter | 4530 R AT AN EIIEAT . B2 HE B R AT A5 5
unsolicited before the validity period expires a long-term | (), 4448 75 45 37 B 45 T 38 20 W S 5
supplier's declaration for products with preferential origin.

The Buyer must be notified of any changes to the origin in
writing without undue delay.
16.3. With regard to its goods within the meaning of foreigntrade | X} T-HANAEFTIE 0 W, SIFERE 4, HE
legislation, including all component parts, the Seller shall | J5 & JEAN 24 4iE 15 b 38 40 W ST 5
inform the Buyer without undue delay of (@) JBLIFRIERSE K / 8RS BT A 800 H R
(a) export restrictions and issued export approvals which HIHE 5 B2 R B W YR
exist in the country of manufacture and/or in the country (b)  HHRZEFE W ORI R LSRR EAR99
of dispatch of the Performance; EIITD A0S AR B T 1 S

(b)duties to obtain approval which exist under US export . H N PN 7 -
and re-export law, including what are known as EAR99 © &é%ﬁ%&ﬂ&%%m%ﬂqj’ i%ﬁjﬁﬁ%
goods; and T ZE A S HLAh A Ay sz IR v ot P 7 £ R L S

(c) duties to obtain approval for dual-use goods, armaments | %f’ X § P
and other goods listed as "restricted" which exist under ﬁ%%ﬁﬁﬁﬁﬁﬂ%“ g5 K | @Tij‘)ﬁi?ﬁ =g el
Community law of the European Union or the national W, UL KT SR LA T BRI
provisions of foreign trade legislation. (@) PIHYIDUESRmS (OREEITH (PP

To the extent that the Seller supplies merchandise, services By (EC) 428/2009F 7 i i S M) 5

and/or technologies which are subject to export controls, | (b) ¥ K& 2EE R . MRS M/ BiF R,
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the Seller shall forward the following information and

corresponding documents to the Buyer unsolicited:

(a) the dual-use list number (goods list annexes to the
Dual-Use Regulation (EC) 428/2009 as respectively
amended);

(b) in the case of US merchandise, services and/or
technologies,

(i) whether these are subject to US re-export
provisions (Export administration Regulations EAR
and International Traffic in Arms Regulations ITAR);

(ii) the ECCN no. (Export Control Classification Number)
pursuant to US Export Administration Regulations
(EAR, USML (U.S. Munitions List) according to ITAR);

(iii) an export license; and

(iv) the US original quantity and where necessary the
amount of the portions subject to approval;

(c) information on transport through the USA and/or
manufacture and/or storage in the USA and/or
production with the aid of US technology or parts;

(d) other goods-related information material for the
purposes of requesting official approvals; and

(e) acontact person of the Seller for the clarification of any

) REZEEEH O (oL
(EAR)Y (HIPrE#s 5 5 %145 (ITAR)) &
W

MR EE CHOEHI%&E)  (EAR) #iE R

if)
ECCN#5 (H VS 2K9m18) 5 DLRAR
¥ (ERRRER &G (TAR) #iEM
USML%w 5 (REZEFMIFR) ;
iii) Y OEFEHE
iv)  SEE R R B TR L 4 T
() FmGEEEEE. HFEEF k. HBBIEER
R AT A OG5 B
(d) FEE T EHLAT R AR A SOk
() ®EHMTTERNTHRAAN.

queries.

16.4. | This duty of information shall exist for the Seller even after | BI{EXU 74 R 1k, BT K/ BUW S50}
the end of business relations and for as long as these duties | F & BUMHLIC G I E BIR& L5, HEFTHRIRE
of information vis-a-vis the competent government | H 52 Y KAk SR1F4E,
agencies are incumbent upon the Seller and/or the Buyer.

16.5. | The Seller undertakes to produce, store, process and load | 5 J7 &, fE LM T eEich S lEL

Performances which are produced, stored, conveyed or | {14 r=. . T, iz, F4E/~. F Bkl
supplied to or received by the Buyer at safe establishments | fj ., % ZiZ#i4dFEmd, R4 H 4l ok ST
and at safe transshipment locations and to protect them | g, Byl A BAIE & A 5% . NBMETIFREI S
from unauthorized access during their production, storage, HIEVETT, ZBias s S R B SR B T 4P b 3k i R e 22
modification, processing, loading and conveyance. The S BB G AT A SRR, T
personnel used must be reliable. Business partners acting AN CRLFEHE I TR % 2t s A e 4
lgn b?half of .the Seller must be informed that they are GE. TSR, FHE e 4 7 B B R T
ikewise required take measures to safeguard the above
supply chain. The Seller shall also ensure that it and its
business partners comply with the pertinent laws and
regulations, in particular those relating to foreign trade
legislation (including import and export provisions) and
anti-terror lists. A safety declaration or relevant certificate
number must be provided on request.

16.6. | The Seller shall be bound to deliver the information and | #5872 M T EEAS 5 16.3 6 256 16.5 2T &4 E R
documents required in connection with sections 16.3 to | 54, ftiFo®Ls, FHIRBUEMTEEFEELIE i
16.5 in good time, enable their examination by the customs | )\, 5Bl 3T 7 % Ga BUR B [ e Bi A
authorities and obtain any official confirmations that may
be required. The Seller shall assist the Buyer in reducing or
minimizing the customs duties.

16.7. | If the Seller fails to fulfil its obligations pursuant to section | WIHREYE T ABEBITHE 16 £ NI XS, WL
16, the Buyer shall not be responsible for any resulting | 7= [E = A 3T B FEAE iR AT 2GR IE & HH 374 (B
delays in processing and payment of purchase orders (i.e. | ffyHERE I S5 15 b 28 9E 15 3 18] BT 72 A AT ] A 5338 24 3%
any default of the Buyer in that regard is expressly excluded | (1) | H444& 5 B A2 06 25 R 2 R de . 55
for the duration of the resulting delay) and the Seller shall =R R A S R
in that regard indemnify the Buyer against losses, claims of
third parties and other consequences.

16.8. | The Seller shall make all reasonable efforts to ensure that | 45877 MR SIS 17, HIREH 4.1 FHERE =)
its third parties (e.g. suppliers) approved in accordance with (I EVRAERN D FIFEESEE 16 0 EE TR EN4E
section 4.1 also comply with the obligations on the Seller | % %,
that are set out in section 16.

17. Insurance R
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17.1. | The Seller shall take out and maintain product liability | 44465 J5 R 3547\ 3BAT & BEAR R AR I 4 5 72 i AT 1
insurance to the customary and reasonable extent in the | i&E3RAMZeH). E&EAMEE I ERGER AT, BN
industry with a flat-rate sum insured of at least five (5) | {5732 J% U 7= 45 &k = i 1) BA VR B B (R NS 500 /5
million euros per case of personal injury/material damage | Rior, {565 E E 2 DA S a56 )5 ST SE 7 M s = J5 B
with a leading and solvent insurer which covers the Seller's TR A AR, BT THER Bk, B4 77 NS B A
liability towards the Buyer and third parties to the T ST HH 7 5 3 % {51 3 BB 144G 200 B SO
necessary extent. The Seller shall present evidence of the
existence and coverage of these insurance policies to the
Buyer on request at any time and without undue delay.

17.2. | The existence of an insurance contract shall not lead to a | B4 SR, TRA1E K I G kg 56 PR &1 Ho A8 A8
limitation of the obligations on the Seller arising from these | 4% 230 F M ARIH K X 5%« »

GTC.

17.3. | Unless otherwise determined from the Incoterms | [&3E@E H T RIEIT B (E R 5 ARIEMBBEENY 5
applicable for the purchase order, the Seller shall obligate | G#iE, HEHTNERAEZIENT —F KN, HITH
every carrier engaged by it to take out insurance forits own | {g35&K 0 FH & iZ i AT AR .
transport liability.

18. Protection of Personal Data AN AEE R
The Buyer processes personal data electronically and non- | TSE K HEAH < I BR3P 4591, DL T4k S BTk
electronically in conformity with the pertinent data | JFRAAFN AR, HTETIWS KR, HEE LB
protection regulations for the purposes of fulfilling | |5 %%, 40 E GAMMNIE. BiRN ABIET]
obligations arising from the business relationship, law and | g2 fEaaa 0 R B EE AR T Al, AR VEMEZE RS &
business practice and keeps such data for a corresponding AERR LSS 1ETT .
period of time. To that extent the personal data may be
transmitted to companies of the HOERBIGER Group and
business partners registered in the EU and in non-EU
countries.

19. Limitation Period PRABT %

19.1. Unless otherwise determined below, the mutual claims of | F&IF F X H A E, WK J7 45 EJ7 2 (8] it AE i sk
the Buyer and Seller shall become time-barred in | AN ARIE V4330 58 1 F YR VA B 3% o
accordance with statutory provisions.

19.2. | If an acceptance procedure is agreed, the limitation period | X5 25 WA KWCRTE, JFIAR 2 H KUK Hid
shall always begin from the acceptance procedure. The | & . AKRYFIAN LT, AWM = EIKMIPURIAIER
limitation period shall not prejudice the statutory limitation | ¢ 1y B YF1ART R W B 5 = 5474 ] [ 3L 5 =1 3k ASUR)
period for claims in rem of third parties for the restitution (B SR RRD N EBCRIIE BT A 12
of property; claims arising from deficiencies in title shall in T2 SRS L AR AT RS 0 R 9 AN B0 2 A 3o i 2 )
any case not become time-barred for as long as the third
party can still assert the right —in particular because it is not
yet time-barred — against the Buyer.

19.3. The limitation periods under the law governing the sale of | £ %% fj 5 44 6 FIVEIR N B BRI 2, ALK
goods, including this extension, shall apply to the statutory | ZEK$R%E, 7RV E T NIEH T g 3 T4 H
extent for all contractual claims based on defects. To the | yE=RAT, 54 3L 75 4 A R FEOUE T 45 1 AE & Rl : B 2
extent that the Buyer is entitled to non-contractual claims | pfiEsRoby, & F WMy S VFIAR 2, B i ey
for compensation due to a defect, the regular statutory e o T (1 I 250 ) 2 i 4 B K I 2 T e, D) A G
limitation period shall apply unless application of the K]
limitation periods of the law governing the sale of goods
results in a longer limitation period in the individual case.

20. Termination of / Withdrawal from Contracts, Phase-out | & 1F/ERE . LIEH. SFEES:

Period, Continuation

20.1. Notwithstanding other rights of the Buyer, the Buyer may | 7E A 820 W 3% 7 oAt BE A AR I RTHE T, TS5 F AL
terminate contracts in whole or in part at any time and will | [ 4 333 0@ B & 7, FF a5t B IR 544 L
be released from the associated duty of counter- | &, Judik2E FHIEH:
performance, in particular () WRWEFESZ T (25%) Ll G E
(a) if twenty-five (25) percent or more of the voting shares VA B 0t 85 = 7 W T B B B ) A

in the Seller are_ acquired or directly or indirectly (b) RSEFTERAR. W, MRS S
controlled by a third party; 755 4 7
(b) if the Seller is persistently unable to maintain its 'ﬁﬁﬂ%@é’ﬂ%#ﬂ"]ﬁ"]”@‘ﬁ b P 4 I
competitiveness in terms of technology, quality, © = =R e PAPLEIRES
service and price; [t
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(c) if supply contracts with customers of the Buyer in
which the Performance is used are terminated;

if the Seller is prevented from being able to render its
Performances according to the contract beyond the
respective periods of time due to an event of Force
Majeure; or

in the event of an infringement of a provision in section
13.2 and/or section 22.

(e)

(d) WRBFARHAELE, 898 A LA N HIH
5] B P 15 IR A TR B AT X555 B
(e)  UNHRIE X EE13. 256 F/B 5 2245 I AE o

20.2. | Unless expressly agreed in writing, neither party may bring | (RIE B A AP A E, T —FIPABLLE 20.1 %
claims against the other party on the basis of termination of | 52 14 R N 7 55— 7 3 &0,
the contract pursuant to section 20.1.

20.3. | In addition, a party can terminate (cancel) a contract in | Sb#4h, — 75242 A AJ DL DL IE 24 3 b 4 35085 38 4 42 1k
whole or in part for good cause, which shall in particular | (fi#2%) &FE, STHAETHIHELT:
exist if (@) 75— J5 T 2% 4R 0 R AR 7 B T A BT I 7™ 2 XL
(a) a material deterioration or considerable risk to the W, IEE G R 5 — 7 BAT X 4% I RE 7 s

financial circumstances of the other party hereto (b) 57— 5 TF JE JB 2 7l T A% 0 8 W P iy 2
occurs or threatens to occur and the fulfilment of i S BT 236 51
::ggitgl:::d;towards the other party is thereby ©) 5*73%&‘%@*‘2‘&‘3&% f?ﬂfﬁﬁf}ﬁg@ /‘ 9@:&‘
(b) a material part of the business equipment of the other Jf&%ﬁ 55 HERATAUEND , HEEAF 277 %
party that is essential for the performance of the FBRUE AR IE.
respective agreement becomes the object of BEAL, SRR AU ST BRI, 2 BRI RO
confiscation, expropriation or a boycott; or HIELIRRI, BB AR EARAET N (LN
(c) the other party breaches material contractual e RERIRIR D, WIS T3 A BUR R & 7 .
obligations (e.g. suspension/loss of certification,
breach of the duty of confidentiality, breach of the
code of conduct) despite a warning notice from the
first party.
In addition, if the Seller repeatedly renders deficient
Performances despite notice from the Buyer, or there is a
gross breach of trust, e.g. false statements are made about
Performances, Buyer is entitled to terminate the contract.

20.4. To ensure continuous supply, the Seller shall be bound to | JN{R[ERFEAL T, — H KA AE I SE 7 k528 20.1
inform the Buyer in writing without undue delay of events | %%. %f 20.3 SKEUEERAURIETE, &L EIHE
which could indicate that the Buyer has a right of | s@4ngL 5,
termination within the meaning of section 20.1 or section
20.3.

20.5. | In the event of the termination of a contract that is not | JEFEEYE TP EHE4) . HAY 7 6 HA IE 4245
founded on a material breach of contract by the Buyer and | [ISE S fEFR-S RN, 2[R 25 8 ZhR 00 M A T3 M
for which there is no other good cause for the Seller, the | fifit i P EN 45 [F] 2 & R 15 YR (FHERSE 4T By 8 7 7K
Buyer shall have the option of a phase-out period of upto | 1) , WL HFA W ERK+ A B KA E e, o
twelve months from the effective date of the termination if Wi, BETFHRAS B &% AR T
and for as long as the Performance and the spare parts B, R A ST AL B LI I R A . T T [
cannot be obtained from another supplier on comparable ST ] Y T i B
terms to those of the contract, evidence of which must be
provided by the Seller. During the phase-out period the
Seller shall be bound to supply the Performance and spare
parts to the Buyer under the terms and conditions of this
contract together with delivery schedules and purchase
orders. The Seller may ask the Buyer how long the phase-
out period is expected to last.

20.6. Unless otherwise agreed in writing, following the | [R BATHMLIES, SRS, A8 &R Sk
termination of a contract these GTC and the Performance- | JEZIbRIIMIE A E, BAEALTR Rt & G st fe gk 4k
specific provisions shall continue to apply for spare parts | 5%, & FREANEEZELE RIESAE. IEH
and post-series deliveries. Furthermore, any termination of | (F 4niRp=i. JEEAt 18 540 X 5. i 22 HE .
a contract shall be without prejudice to the clauses 2 I 2. T R Ad PR 2% 20T
governing confidentiality agreements, warranties, liability,
property rights, post-series and spare parts deliveries, the
phase-out period, customs and export provisions,
ownership rights and rights of use.
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20.7. | The Buyer shall be informed in writing and in good time in | 587 KT AT ZEM . BRGEHAR T ), JEnhE
advance of all corporate or structural changes in the Seller, | B 5@ SIMGEJ7, FEEEAN 3 % AR 56 %) [ 5 8 291 5%
with full details of the effects on the rendering of | 43,
Performances of the Seller.
21. Transfer, Assignment & EEiLSFEGES
21.1. | Except in the case of section 21.1, the Seller shall not have | &% 21.1 £ 5 E AN, REWLHF BEEZ, &5
the right to transfer this agreement and all rights and | JFAEXAE F f H I T 23R X5 HEiEE S =T .
obligations arising from it to third parties without the | WSZ i L& AR X%, TTEAEELSE TR E.
written consent of the Buyer. Transfer by the Buyer shall A T RS AT A L A A . ST R I R AT BT
not require the consent of the Seller. BRI, AN ST (14) A TAE HiE
The Seller shall not have the right to assign monetary BT, DS A S Ak, SRR
claims. If in that regard the Buyer expressly agrees in B, WS [ JE A A B 2 A TS 2
writing, the Seller shall inform the Buyer in writing in good
time, at least 14 (fourteen) working days in advance, so that
the Buyer can change the payment recipient, failing which
the Buyer may make payment to the Seller with discharging
effect.
22, Safety Requirements for the Seller at HOERBIGER Sites ET R RERIGRRZAEER
The Seller shall inform its employees prior to entering | 446 7 R7EBE PR R ZEA% I 47wl e G O3 0l oy 22 4 L
HOERBIGER sites of the duty to comply with safety | sR1 X% ﬂy\procurement,hoerbiger,com??@jﬁiﬁﬁﬁﬂ:
requirements. The safety instructions for external | 4hs/N &) 9224100 o
companies are available to download from
procurement.hoerbiger.com (go to Download).
23. Code of Conduct, Minimum Wage TN, R TH
23.1. It is particularly important for the Buyer that the following | % T-WSE 7k, ST AN FmlLARHE., GFE%
principles are observed in the business relationship and | 44 A0 Ut B 7 M 45 06 R P sy DL R R G oy &
with intermediaries, commercial agents, contract dealers | &, 47 g7 Ul 5] A www.hoerbiger.com %, #4985
and upstream suppliers. The Code of Conduct is available to | )\ {37 %3845 DL F JE U AR L F05E -
e the ollowing pincples and practes ave opserve 1 | @ LTS e Cxe
its supply chain: () %‘EAE/‘J%FE;/]\AE‘EET%%U‘ :Fé}ﬁil% (%JAE
(a) Compliance with laws and regulations Bdl) s ZEE L %ﬁ;ﬁ%zﬁﬁﬂjﬂffzﬂ; bR
o . Sk E B SEMRRAN BT RS BN LN #)
(b) Respect for human dignity, personal freedom rights, e e
S S S R LA AT
equal treatment (prohibition of discrimination); o o s " N o
prohibition of child, forced and illegal labor; freedom (© %ﬂ:m‘ﬁ%‘j IRV ﬁirﬂ ' AEX%:E?{
of association and collective bargaining; compliance U B B s 2 L SR A R el )
with minimum wage and working hours regulations; Zilk
provision of safe working conditions (d) ESFX AR GE AN R P AR SRR
(c) Prohibition of bribery, corruption and extortion; | (e) ZE1ESZHERRGITE G FIAILE ML ETH
prohibition of soliciting direct or indirect benefits | (f)  JMsFHSFIFREIEEAM T TR P
personally or for third parties; prohibition of offering BT CHITE S S B R AT . BT
or procuring direct or indirect advantages (R R SR
(d) Compliance with provisions of foreign trade legislation (&)  FENV SR SO T 52 B 0 T 20 53
and antimoney faundering legislation (h) 355 A 50 B ARUBCR R OV Y
(e) Abstention from anti-competitive practices
(f) Compliance with social and environment laws and
provisions; compliance with conflict material
provisions (i.e. goods and materials are only to be
obtained from legal and ethically responsible sources)
(g) Correct and complete recording of all transactions in
the business records and documents
(h) Compliance with laws and regulations governing
information security and data protection
23.2. | If the Seller becomes aware that an executive, managing | W RAE T MBH A S, WL TS WL T E %%
director or partner of it, the Buyer or a third party involved | RIIFE =TS EEAN G, EHSUAE (HE)
in the business relationship with the Buyer is (apparently) | 33§ /i A 47 e NI4T A, SRR LA T T 2038 S0 275
in breach of the Code of Conduct, the Seller shallinformthe | % (BHE) BB . IREBFTRILR LT BT IR
Buyer of the (apparent) breach in writing without undue fik: compliance@hoerbiger.com.
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delay. The report must be sent to the following email
address: compliance@hoerbiger.com.

23.3. The Seller shall take corrective action to protect itself and | 448577 N 3 3h B OGS i, 38 90 1 £ S W S TJ7 18 52 AN
the Buyer from harmful consequences, including fines, | F|J5 5, WFETIR. SRBEL 4. B E1EL L L EE
contract penalties, the termination of business with its | 4fzc2
customers and reputational damage.

23.4. | The Seller shall implement compliance provisions pursuant | 85875 NAEHESE 22 ZLHATESIER, FNAESTEILHE
to section 22 and shall verify compliance by itself and its | PJI&iEH B 5 & HAL N B &3k .
suppliers to a reasonable extent.

23.5. The Buyer may review compliance with the Code of | WSE /74 RS S AT NN SIS IT B SN i% . 8
Conduct at any time. The Seller shall cooperate with the | &N FECS B E A, SFEFEEREMAA &
Buyer and assist this review, including by presenting | &H 01,
documents and declarations.

23.6. | The Seller shall indemnify the Buyer against claims brought | #7 55 = J5 {4/ it 8 4% 55 AT S e (% T %8 AH 5 35 40 i) g S
by third parties under applicable regulations governing | J5H¢EH &ML, G4 J7 N AW SE G ARG 3T, HEL
liability and minimum wages in the supply chain. If | & A77E00 40, 2RS4 [RIREE F T 4582 5 BT 4
Performances are subcontracted, this duty of AR HARSE =77 M AR
indemnification shall also extend to the subcontractors or
other third parties engaged by the Seller and their
employees.

24, General Provisions — B

24.1. No addition, amendment, cancellation or waiver in respect | X} 4<ifi F 25k B 1T BT o] Sk kb 78 . 1805 fiRs
of any provision contained in these GTC or a purchase order | BRAUFKE:, UL — 7 R B W B 25 L 2k T & %
and no consent of a party to a deviation therefrom shall be | Jx, ¥4I BHZZRRMEH A%, BIER 2
effective under any circumstances unless it is made in | §rRI TR, %2 FENER F 2 OUE T4 2 B R
writing and signed by both parties. Even if these FHEM, NBEGERN . W7ot s i T e
requirements are met, this waiver or consent shall only F7VE H R R TR, S AR A T S R ZE AR R A
apply for the particular situation and purpose for which it 5T R 224y 7 2K 588 2 R (AR
was given. Any communication or request directed at the
Seller under particular circumstances or on a particular
occasion shall not entitle the Seller to receive a further
communication or request under similar or different
circumstances.

24.2. The headings of the provisions contained in these GTC are | Al FH 45 5K &% &b AN N R 718, ANEAVE N R
for convenience only and may not be used to interpret | {K#z.
them.

24.3. Should a provision or a part of a provision of these GTC be | ¥ Al F 45 kAT — S5 ik B 4K 0 W B TR RABUERAS
or become ineffective or unenforceable, it shall be | EEWHATM:, %L MN T, A4 H%
disregarded and shall be without prejudice to the validity of | I L& KPR 1. LB, XN LL—% &5 3%
the rest of these GTC. If necessary, the Buyer and the Seller | LAY &yl HAT LS M TE R &2k, B AEN A
shall be bound to replace the ineffective or unenforceable 388 FH 4% A Y A SR AR T
provision with an effective and enforceable provision
equivalent to it in economic result provided that this does
not result in a material change to the content of these GTC.

24.4. | No recurring practice between the Seller and the Buyer and | {57 BEAEE 518451 . UL AT AT — 5 8 TAT 4 A8 B 2k 2k
no delay or omission by the Seller or Buyer in exercising a | Tji N AU BUEE BRI EIAT A, IASKE A S A S HUF
right granted under these GTC or a legal remedy shall be | [{jjkFr. A< FH 2% 20 T M SE 7 1 & TR R J% 4k e e
deemed a waiver of these rights. Eachright granted in these | #4252 INHH4T5 R, SiEE B A T JE T F HAh
GTC and each legal remedy of the Buyer is cumulative and WFRIROF T R IAEEH
shall exist simultaneously alongside other rights and legal
remedies granted in law or applicable concepts of fairness,
depending on the legal regime.

24.5. English version of this document shall prevail in case of | UISEA LA R SCIRAAN—FL, WA A N
inconsistency between Chinese and English versions.

25. Applicable Law and Jurisdiction BB R E

25.1. | These GTC, the contractual relationship between the Buyer | Z<ifi FH 4¢3 W SE 7 4B 5 2 IR 0 & ) o6 & DL 2 AR
and the Seller and every agreement established in | H2AiH FH 442k 70 KT Bl b 48 57 (R 45 T Bl 25 3 52
accordance with these GTC on the basis of a purchase order | Fris A\ R FIE VR /5 4, BARAHER: B BRFAVE R E bR
shall be governed by the laws of People’s Republic of China,
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expressly excluding the conflicts-of-laws provisions of
international private law and international uniform law, in
particular the UN Sales Convention (CISG).

H—VRWNFARIR R, Rl (PG E E bR e &
ERALZ) (CISG)

25.2.

Any dispute arising from or in connection with the contract
between Seller(s) and purchaser shall be under the
jurisdiction of the People’s Court at the place where the
Buyer is domiciled..

JUSH 5 05 A K7 2 T8 R A 5 R] 51 RS (Y 8 5 AR 5 [ A
KRR, oI SR i N R RBe E E

-- End of page --

Buyer (JlJ3£7J5) : HOERBIGER Compression Technology

(China) Co., Ltd.

Legal Representative / Authorized Signatory:

PURERIEANEAR ChED) ARAR (5

GEERBNHEE TN

Date (H#])

Year (%) Month ( A) Day (H)

Seller T -

Date (H#]) -

(F&E)

Legal Representative / Authorized Signatory:

GEERBNHEE TN

Year (4£) Month ( ) Day (H)
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	范围和形式
	Subject to the second sentence of section 1.2, these General Purchasing Terms & Conditions ("GTC") shall apply for all contractual agreements made by the Buyer with business partners and suppliers ("Seller(s)"). 
	The GTC shall in particular apply for contracts for the purchase of movable items ("Goods") – regardless of whether the Seller manufactures the Goods itself or buys them from suppliers – and for contracts for services ("Services") (Goods and Services hereinafter collectively referred to as “Performances”). However, the GTC shall not apply for contracts for the purchase of direct production material for the automotive industry; such contracts are subject to particular purchase terms of the Buyer, which can be retrieved from the service portal of the Buyer’s purchase department (procurement.hoerbiger.com (go to Download)). The prevailing version of the GTC can be retrieved from the service portal of the Buyer’s purchase department (procurement.hoerbiger.com (go to Download)).
	These GTC shall apply exclusively. Any differing, conflicting or supplementary terms of business set out by the Seller shall only constitute part of the contract if and insofar as the Buyer has expressly consented to their validity in writing. This requirement for consent shall apply in all cases, that is even if the Buyer accepts the deliveries of the Seller without reservation in the knowledge of the Seller's general terms and conditions.
	本通用条款应排他适用。销售方提出的任何不同、冲突或补充的商业条款，仅在购买方书面明示同意有效后，方可成为合同的一部分。该同意要求适用于所有情况，即使购买方在知晓销售方通用条款的情况下无保留地接受了销售方的交付，也同样适用。
	References to sections refer to the corresponding clauses in these GTC.
	对有关条款的引用，系指对本通用条款中相应条款的引用。
	Special agreements made by Buyer with the Seller in individual cases (including subsidiary agreements, additions and amendments) shall always take precedence over these GTC. Subject to evidence to the contrary, a written contract or the written confirmation of the Buyer shall prevail.
	购买方与销售方在个别情况下达成的特别约定（包括附属协议、补充及修订）应始终优先于本通用条款。除非有相反证据，否则书面合同或购买方的书面确认函应优先适用。
	Declarations and notices of legal relevance made by the Seller in relation to the contract (e.g. the setting of a time limit, reminder, withdrawal) must be given in writing, i.e. in written or text form (e.g. letter, email), in order to be legally effective. This shall be without prejudice to statutory requirements on form and other documentary evidence, particularly if there is doubt about the authority of the declarer.
	References to the validity of statutory provisions are for the purposes of clarification only. The statutory regulations shall therefore still apply, even without any such clarification, unless they are immediately amended or explicitly excluded in these GTC.
	The Seller shall inform the Buyer in full and without undue delay of changes to its trading name, changes of legal form and changes in its participation, shareholder or ownership structure that have a material effect on the supply relationship between the Buyer and the Seller. A change having a material effect on the supply relationship exists in the case of a transfer of all or essentially all of the assets of the Seller, a merger or demerger of the Seller with or to another legal entity, the conclusion of a controlling or profit and loss transfer agreement by the Seller as the controlled company or the acquisition of at least twenty-five (25) percent of the voting rights in the Seller's company by one or more purchasers acting in common in one or more transactions.
	1.1 Definition of terms:
	(a) “Acceptance”: see section 2.2
	(b) “Buyer”: see section 1.1
	(c) “Force Majeure”: see section 5.1
	(d) „Further Processing“: see Section 10.9
	(e) “Goods”: see section 1.2
	(f) “GTC”: see section 1.1
	(g) “In writing”: includes text form (Textform), e.g. by email or electronic data exchange, unless Written Form is expressly required 
	(h) “New Property Rights”: see section 11.3
	(i) “Performances”: see section 1.2
	(j) “Previous Property Rights”: see section 11.6
	(k) “Seller”: see section 1.1
	(l) “Services”: see section 1.2
	(m) “Working Days”: days with the exception of Saturdays, Sundays, public holidays and shutdowns at the Buyer’s location
	(n) “Written Form”: handwritten signature (in the original) by the authorized representative, unless otherwise required by law

	下列术语适用以下定义：

	Scope, Form
	Conclusion of Contract, Reservation of Changes
	合同订立和变更保留
	The Buyer will in principle make binding purchase orders electronically (in which case the purchase order does not need to be signed). The Seller shall advise the Buyer of obvious errors (e.g. misspellings and errors in calculation) and incompleteness in the purchase order including order documents so that the purchase order can be corrected or completed prior to acceptance, failing which the contract shall be deemed not concluded.
	The Seller is required to confirm purchase orders of the Buyer in writing within a period of three (3) working days or in particular to execute such purchase orders by sending the Goods without reservation ("Acceptance").
	销售方应当在三（3）个工作日内以书面形式确认购买方的采购订单，或通过无权利保留交付商品的方式履行该等订单（该行为即视为承诺）。
	Late Acceptance or a deviating confirmation of order by the Seller will be deemed a new offer and shall require express acceptance by the Buyer. 
	The Buyer shall have the right to demand changes with regard to the Performances even after the contract has been concluded, particularly in respect of specifications, drawings, design, construction, the time and place of delivery, packaging, quality, quantity and means of transport. The legitimate interests of the Seller must be taken into consideration in any such demands for changes, i.e. the changes must be conscionable for the Seller, which shall in particular be the case if the change is minor and/or objectively justified. The Seller shall be bound to propose changes to the Buyer which it considers necessary or expedient having regard for changes in legislation or other mandatory provisions or on other grounds. If a change entails an increase or decrease in the costs for the Seller or potentially delays the time of delivery, the Seller must advise the Buyer of this without undue delay. The parties shall then negotiate an appropriate adjustment of the remuneration of the Seller, with regard to which – in the case of agreement – the Buyer will issue an amended purchase order. The content of an amended purchase order will be deemed agreed if the Seller does not object to the amended purchase order in writing within ten (10) working days of receipt. The Seller shall execute the change on and in accordance with the Buyer’s demand regardless of any agreement on an adjustment of the remuneration.

	Delivery Period and Delay in Delivery
	交付期限和延迟交付
	The delivery period indicated by the Buyer in the purchase order shall be binding. If the delivery period is not indicated in the purchase order and has not been agreed elsewhere, it shall be two (2) weeks from conclusion of the contract. The Seller shall be bound to notify the Buyer in writing without undue delay if it expects to be unable to meet agreed delivery periods, for whatever reasons.
	If the Seller does not render its Performance or does not do so within the agreed delivery period or is in default, the rights of the Buyer – particularly the right of termination and compensation– shall be governed by statutory provisions. This shall be without prejudice to the clauses in sections 3.3 and 3.4.
	In the case of series orders, if the Seller is in default even with a partial supply or service the Buyer shall have the right, after a reasonable period of grace set for subsequent performance has expired without result, to withdraw from (i.e., terminate) only the purchase order affected by the default or optionally from all still outstanding partial supplies or services in accordance with statutory provisions. However, the Buyer shall also have the right to choose to render itself or to obtain from third parties some or all of the Performances owed by the Seller under the still outstanding partial supplies or services in order to maintain series production and to withdraw from the affected partial supplies or services to the corresponding extent by reducing accordingly both the forecast delivery requirements and the affected binding purchase orders without thereby being obliged to make payments to the Seller, regardless of the legal grounds. The Buyer shall also have the right to demand that the Seller surrenders all tools, documents, materials, etc. that are necessary for rendering the Performance and provide expert and technical assistance and support for as long as the Seller is unable to deliver.
	If the Seller is in default, the Buyer  – in addition to further statutory claims – is entitled to demand a lump sum  compensation payment for the losses suffered by the delay at one (1) percent of the net price per full calendar week, however, capped at five (5) percent of the net price of the late Performance. The Buyer's right to demonstrate that a greater loss has been suffered shall remain unaffected, in which case this clause shall be without prejudice to the assertion of such claim. The Seller’s right to demonstrate that no loss at all or a substantively lower loss has been suffered shall remain unaffected.
	Rights of the Buyer already accrued in the case of default by the Seller shall continue to exist even if the Buyer subsequently consents to a change in the agreed delivery period. 

	Performance, Delivery, Passage of Risk, Delay in Acceptance
	履行，交付，风险转移，延迟接受
	Without the prior written consent of the Buyer, the Seller shall not have the right to have some or all of the Performance it owes rendered by third parties (e.g. subcontractors). Any consent of the Buyer shall not release the Seller from its sole responsibility with regard to the selection and use of the third parties (e.g. subcontractors) and their services. In this case the Seller shall in particular be bound to agree the requirements applicable between the Buyer and the Seller with the third party in writing, to monitor and ensure compliance by the third party, and to remedy deviations. The Seller shall bear the procurement risk for its Performances.
	The Seller shall only deviate from the respectively applicable state of the drawings, initial sample or material or make process changes, including any transfer or relocation of production equipment, with the prior written consent of the Buyer. In the above cases the Seller shall perform a detailed examination of the effects, including effects on continuous delivery, specifications, suitability, prices, costs, customs and export requirements and treatment, and shall set out the reasons for their necessity. Any deviation shall require the prior written consent of the Buyer. The Seller is to that extent aware that a change can have an effect on functionality and/or safety in the respective application by the Buyer and by the Buyer's customer. The Seller shall bear all costs and expenses incurred as a result of the change process and its implementation.
	Unless otherwise agreed with the Seller, the risk associated with the Goods shall pass from the Seller to the Buyer in accordance with "DDP (named place)" Incoterms 2020. In the absence of agreement with the Seller on the place of performance, Performance shall be rendered at the registered office of the Buyer. If an acceptance procedure is performed (required by law or by agreement between the parties), this shall prevail for the passage of risk. In other respects also the statutory provisions of the law governing contracts to produce a work shall apply analogously in the case of an acceptance procedure. This shall be without prejudice to the further clauses in section 4.5. If the Buyer is late in acceptance pursuant to section 4.7, this will be regarded as equivalent to delivery or an acceptance procedure.
	The delivery notes must contain all content pursuant to DIN 4991 or VDA 4912 or as specifically requested by the Buyer, in particular the Buyer's purchase order number and the Seller's supplier number. The Seller shall also make the delivery documents required by the Buyer in accordance with the Buyer's requirements available in digital form pursuant to VDA 4987 (ASN Advanced Shipment Notification). If the delivery note is missing or incomplete, the Buyer will not be responsible for the resulting delays in processing or payment and default in payment by the Buyer is excluded to that extent. The Buyer must also be sent a corresponding shipping notification having the same content separately from the delivery note. Goods consignments must always be identified with a label (Global Transport Label GTL pursuant to VDA 4994).
	If the Performances rendered by the Seller for the Buyer are performances of a work (e.g. design services, prototypes, resources, repairs, programming services), the Buyer will conduct an acceptance process for these Performances and prepare a written report on the result of the acceptance process. The Seller shall advise the Buyer in writing in good time of all performance elements which it considers eligible for acceptance in the acceptance process, indicating suitable test methods for the Buyer. Payment of an invoice or reasonable use on a trial basis shall not be considered acceptance by the Buyer of the relevant Performance. Until acceptance the Buyer shall have the right to cancel performance of the work it ordered from the Seller at any time.
	Unless particularly regulated in the Buyer's logistics and packaging requirements, the Seller shall pack the Performance properly in customary recyclable packaging. The Seller shall advise the Buyer in writing in good time beforehand of possible risks associated with the Buyer's logistics and packaging requirements. The Seller shall at the request of the Buyer take packaging material back at its own expense.
	The statutory provisions shall apply for the occurrence of delay in acceptance by the Buyer. However, even then the Seller must expressly offer its Performance to the Buyer if a particular or determinable calendar period has been agreed for an action or cooperation by the Buyer (e.g. the provision of material). If the Buyer delays acceptance, the Seller may demand compensation for its additional expenses in accordance with statutory provisions. If the contract concerns a non-fungible item to be manufactured by the Seller (customization), the Seller shall only accrue further rights if the Buyer undertook to cooperate and is at fault for the lack of cooperation.
	因购买方受领迟延所产生的法律后果，适用相关法律规定。但若双方已就购买方的配合行为（如提供物料等）约定了具体或可确定的期间，即便适用法定规则，销售方仍须向购买方明确作出履约催告。购买方发生受领迟延的，销售方可依法要求赔偿由此产生的额外费用。若合同标的为应由销售方定制生产的特定物，仅在购买方负有配合义务、且因自身过错拒不配合的情形下，销售方方可主张进一步的权利。 
	In the case of delivery earlier than the delivery date originally agreed, the Buyer reserves the right to reject the Performance and return it at the cost and risk of the Seller or to store it temporarily until the delivery date originally agreed. In the case of temporary storage, the Seller hereby consents to the originally agreed delivery date being the date the Performance is delivered, so that temporary storage will be at the risk of the Seller.

	不可抗力
	Where the non-performance of obligations hereunder is caused by a Force Majeure (as defined below), no civil liability shall arise therefrom, except as otherwise provided for by any applicable law. Force Majeure means any objective circumstance that is unforeseeable, inevitable, and insurmountable, including in particular official measures and orders, lawful labor disputes (including lockouts and strikes), pandemics and epidemics, floods, storms, explosions, uprisings, natural catastrophes, war and sabotage. 
	因不可抗力（定义如下）不能履行本一般条款义务的，不承担民事责任。法律另有规定的，依照其规定。不可抗力是指不能预见、不能避免且不能克服的客观情况，包括官方的措施和指令，合法的劳动争议（包括停工和罢工），传染病和流行病、洪水、风暴、爆炸、起义、自然灾害、战争和破坏。
	The party concerned may only invoke Force Majeure if it has notified the other party in writing without undue delay of the expected duration and the circumstances that could lead to a case of Force Majeure once it has identified these circumstances. The party concerned shall consult the other party on suitable remedial measures and perform these at its own expense in order to overcome or mitigate the event. This notwithstanding, the Buyer shall have the right to render the Performance affected by the Force Majeure itself or obtain it from third parties and reduce both the forecast delivery requirements possibly affected and the binding purchase orders affected by the Force Majeure without thereby being obliged to make payments to the Seller, regardless of the legal grounds. The Buyer shall also have the right to demand that the Seller surrender free of charge all tools, documents, materials, information, etc. that are necessary for rendering the Performance and provide expert and technical assistance and support for the duration of the hindrance to delivery.
	If a case of Force Majeure lasts longer than thirty (30) calendar days without interruption or sixty (60) calendar days within one hundred and eighty (180) consecutive calendar days, the Buyer may – without prejudice to its other rights – terminate the contract in its entirety at the end of the month with a notice period of one month. In this case neither party shall have the right to demand compensation or damages from the other party. This shall be without prejudice to obligations relating to Performances already delivered.

	Force Majeure
	Prices and Payment Terms, Invoicing
	价格和支付条款，发票
	The price indicated in the purchase order shall be binding. Sales tax (or similar taxes) at the prevailing rate shall be itemized and listed.
	采购订单中的价格具有法定约束力。按现行税率征收的增值税（或同类税）应单独分项列示。
	Unless otherwise agreed in the individual case, the price includes all Performances and incidental performances of the Seller (e.g. assembly, installation) as well as all incidental costs (e.g. due packaging, transport costs including any transport and liability insurance, and assembly insurance).
	If purchase order has not provided for payment schedule, the agreed price shall be due for payment by the Buyer within ninety (90) calendar days of complete delivery and Performance (including any acceptance procedure that may be agreed) in accordance with the terms of the purchase order and receipt of a due invoice pursuant to section 6.4. For the case that the Seller delivers early pursuant to section 4.8, the due date for the payment of the Buyer that is to be calculated in accordance with sentence 1 of section 6.3 shall continue to apply. The Buyer and the Seller shall each bear the fees charged by their respective banks. In the case of a bank transfer, payment will be considered timely if the Buyer's instruction to transfer reaches the Buyer's bank before the payment period expires; the Buyer shall not be responsible for delays caused by the banks involved in the payment process.
	To enable the speedy and efficient processing of invoices, invoices must be issued in original, and copy thereof sent to the email address indicated in the purchase order. A due invoice must meet the following requirements:
	(a) All information required for the invoice must be shown in a general and electronically readable form.
	(b) The HOERBIGER purchase order number must be indicated on invoices relating to specific purchase orders.
	(c) The invoice must conform to the corresponding purchase order, and in particular must use the same material numbers and order units and, where possible, the same order texts.
	(d) The Buyer's company that issued the purchase order must be clearly identified on the invoice as the recipient of the Performance.

	为保障发票审核高效推进，销售方须开具纸质发票原件，并将发票电子版发送至采购订单载明的指定邮箱。合规发票须满足以下要求：:
	The Buyer shall not owe any interest after the due date. Late payment shall be governed by statutory provisions.
	价款到期后，购买方无需支付逾期利息。逾期付款应当按照法律规定处理。
	The Buyer shall have rights of set-off and retention and the defense of non-performance to the statutory extent. The Buyer shall in particular have the right to withhold due payments for as long as it still has claims against the Seller arising from incomplete or deficient Performances.
	The Seller shall only have a right of set-off or retention on account of counterclaims that have been declared final in a court of law or are undisputed.
	Each party shall bear the costs of their own banking and payment operations, in particular their foreign bank transfers.
	双方各自承担自身银行结算、跨境汇款等全部付款操作成本。

	履约瑕疵，瑕疵通知，投诉处理，停用
	Unless otherwise determined below, the rights of the Buyer in the case of deficiencies in title and material in the Goods (including incorrect and short deliveries, inexpert assembly, deficient assembly, operator or user instructions) and in the case of other breaches of duty by the Seller shall be governed by statutory provisions.
	The Performance of the Seller is free of defects if, at the time of the passage of risk, the Goods supplied by the Seller, the Service performed by the Seller or the product processed with the Seller's Service 
	(a) conform one hundred (100) percent to the agreed quality, the approved initial sample and the other contractual bases or statutory requirements worldwide;
	(b) are of good quality in terms of material and workmanship and are free of defects and suitable for the Buyer's customary use known to the Seller or recognizably intended by the Buyer; 
	(c) do not infringe any third-party rights, in particular property rights (as defined in section 11), and are not subject to any other restriction with regard to use, manufacture, modification and/or sale, including import and export;
	(d) do not infringe any third-party ownership or property rights with regard to their manufacturing process and technology when used in accordance with the contract; and
	(e) reach the Buyer's place of delivery on the delivery date, in the agreed quantity and packed in accordance with the contract.

	If the Seller’s Performance consists in the production of a work (section 4.5), the Performance will in particular be deemed deficient if 
	(a) an agreed assembly is performed deficiently or inexpertly; or
	(b) suitable operating and user instructions in the national language of the Buyer and/or the language required by the Buyer are missing or incomplete.

	The Seller shall indemnify the Buyer against all claims which third parties bring against the Buyer because the Performance or its use infringes or is alleged to infringe property rights (see section 7.2). The Seller shall reimburse the Buyer for all necessary expenses incurred to that end in connection with legal action by third parties. This shall not apply if the Seller is neither responsible for the infringement of property rights nor, exercising due commercial care, could have known of the infringement of property rights at the time of delivery.
	The parties shall inform each other without undue delay of all risks of infringement and alleged infringements of third-party rights (in particular property rights as defined in section 11) of which they become aware.
	双方应毫不迟延地告知对方其知晓的所有侵权和涉嫌侵犯第三方权利（特别是第11条定义的知识产权）的风险。
	Those service descriptions such as drawings, specifications, initial samples, manufacturing processes and materials used which are part of the respective contract – in particular through designation or reference in the purchase order – or were included in the contract in similar manner, such as these GTC, shall always be considered an agreement on quality. It shall make no difference whether the service description comes from the Buyer, the Seller or the manufacturer within the meaning of applicable laws.
	The Seller shall notify the Buyer without undue delay if it becomes aware of circumstances indicating that the Performance or a product created with the Services of the Seller is not or may not be suitable for the Buyer's customary use known to the Seller or recognizably intended by the Buyer. This duty of notification shall also exist for the case that the Buyer has specified to the Seller the intended use of the Performance or of the product created with the Services of the Seller. 
	销售方一旦获悉相关情形，足以表明其履约标的、或依托其服务制成的产品无法适配、或将无法适配购买方常规用途及既定使用目的的，须立即书面通知购买方。即便购买方已向销售方明确告知履约标的及定制产品的指定用途，该项通知义务依然有效。。
	The Buyer shall not be under any obligation to inspect the Performance or make special inquiries about any defects when concluding the contract. The Buyer shall therefore also have unrestricted defect claims，if, as a result of gross negligence, the Buyer remained unaware of the defect when concluding the contract.
	The Buyer's duties to inspect and notify defects shall be governed by statutory provisions, with the proviso that the Buyer's duty to inspect shall be limited to defects which come to light in the course of a receiving inspection with external examination, including of the shipping documents (e.g. damage in transit, incorrect and short deliveries), or are identifiable from sampling procedures during the Buyer's quality control. If an acceptance procedure is agreed, no duty to inspect and notify defects shall exist. In other respects the extent to which an inspection is feasible in the ordinary course of business, having due regard for the circumstances of the individual case, shall prevail. This shall be without prejudice to the Buyer's duty to give notification of hidden defects discovered later. Notwithstanding a duty to inspect and notify defects, a notification of defects given by the Buyer shall always be considered given timely and without undue delay if it is sent within ten (10) working days of discovery or, in the case of manifest defects, of delivery.
	购买方对商品的检验义务与瑕疵通知义务，遵照法律规定执行；同时约定：购买方检验义务仅限于收货外观查验过程中可直观发现的瑕疵（如运输破损、错发短货等），以及质控抽样环节可识别的问题。若双方已约定设立验收流程，则购买方不再负有常规检验及瑕疵通知义务。除此以外，检验范围以日常经营条件下合理可行、结合个案实际情况为限。本条不影响购买方就后续发现的隐蔽瑕疵履行通知义务。尽即便存在法定检验与瑕疵通知义务，只要购买方在瑕疵发现后十（10）个工作日内、或显性瑕疵在货物交付后十（10）个工作日内发出瑕疵通知，该通知即视为适时且无不当迟延。
	Subsequent performance shall also include the removal of the defective Goods and renewed installation if the Goods had been installed in or attached to another item, depending on their nature and intended purpose; this shall be without prejudice to the Buyer's statutory claim to reimbursement of the corresponding expenses. 
	若商品已组装、附着于其他物件之上，销售方采取后续补救履行措施时，应根据商品属性与使用用途，一并完成瑕疵商品拆除及重新安装工作；本约定不影响购买方主张相应费用的法定赔偿。
	If a material defect or deficiency in title exists, the Buyer shall have the right to reduce the price or withdraw from the contract in accordance with statutory provisions. The Buyer shall also be entitled to claim compensation and reimbursement of expenses in accordance with statutory provisions. Notwithstanding the statutory rights of the Buyer and the clauses in section 7.10 , if the Seller fails to meet its obligation to subsequently perform– at the Buyer's option by rectifying the defect or supplying an item free of defects – within a reasonable period of time set by the Buyer, the Buyer may rectify the defect itself and demand reimbursement from the Seller for its necessary expenses or a corresponding advance. If subsequent performance by the Seller fails or is unconscionable for the Buyer (e.g. because of particular urgency, risk to operational safety or imminent occurrence of disproportionate damage), no time limit needs to be set; the Buyer will inform the Seller of such circumstances without undue delay, where possible in advance.
	As part of its quality support for its Performance, the Seller shall conduct an examination of complaints from the Buyer in accordance with DIN ISO 10002 and deliver a duly completed 8D report to the Buyer within the reasonable period of time set by the Buyer. The Seller shall make the analysis details and examination results available to the Buyer and take suitable corrective actions, having due regard for the provisions of these GTC. If the Buyer does not receive a duly completed and transparent 8D report and/or analysis details and examination results from the Seller, and if no alternative amicable agreement on corrective actions is reached between the parties, it will be assumed that the Performance which was the subject of the complaint was actually already deficient at the time of the passage of risk. In this case it will be incumbent upon the Seller to prove otherwise. The Seller shall finally bear the costs incurred for the purposes of inspection and subsequent performance if, after the inspection has been performed, a defect exists or there is an irrefutable presumption of a defect in accordance with the above provisions. This shall in other respects be without prejudice to the Buyer's liability in the case of unjustified complaints. However, to that extent the Buyer shall only be liable if it recognized or through gross negligence failed to recognize that no defect existed.
	Unless otherwise expressly regulated in these GTC, payments, checks or the receiving by the Buyer of the Performance shall constitute neither acceptance of the Performance as conforming to contract nor a waiver of claims arising from warranty or other breaches of contract.
	Segregated or deficient Goods or a segregated or deficient product created with the Services of the Seller will be permanently and appropriately marked as such or deactivated at the Seller's expense after the Seller has allowed the Buyer to do so or after the cause and the quantity of the Goods which were the subject of the complaint have been clarified. The Buyer shall have the right to determine the method of deactivation, ensuring that the purpose intended thereby can be achieved while also giving reasonable consideration to the financial interests of the Seller (particularly with regard to the costs of deactivation), and to require appropriate evidence.
	瑕疵商品、或依托瑕疵服务制成的瑕疵产品，在销售方准许处置、或投诉事由及瑕疵数量核实完毕后，由销售方承担费用，对该类货品进行永久性标识区分或报废停用处理。停用处置方式由购买方确定，确保达到预期的目的，同时合理兼顾销售方经济利益（尤其停用成本），购买方有权要求销售方提供处置完成的证据。

	Deficient Performance, Notifications of Defects, Processing of Complaints, Deactivation
	Recourse against Suppliers
	对供应商的追偿权
	The recourse claims within a supply chain (recourse against suppliers) that are allowed by law shall accrue to the Buyer without restriction in addition to the claims for defects. The Buyer shall in particular have the right to demand from the Seller precisely the type of subsequent performance (improvement or substitute delivery) that the Buyer owes to its customer in the individual case. This shall not limit the Buyer's statutory right of choice within the scope of subsequent performance.
	除对瑕疵的请求权外，购买方还可以在法律允许的范围内不受限制的行使供应链中的追偿权（针对供应商的追偿权）。购买方尤其有权要求销售方，根据个案中购买方向其客户应承担的义务，采取完全对应类型的补救履行方式（重作或更换）。该条款不限制购买方在后续继续履行范围内的法定选择权。
	Before the Buyer is allowed to recognize or fulfil a claim for defects brought by its customer, including reimbursement of expenses, the Buyer will notify the Seller with a brief statement of the facts of the matter and ask for a written opinion. If a substantiated opinion is not received within a reasonable period of time and if no amicable solution is brought about, the defect claim actually granted by the Buyer shall be deemed as if owed to the Buyer's customer. In this case it will be incumbent upon the Seller to prove otherwise.
	The Buyer's claims from recourse against suppliers shall apply even if the defective Goods were processed by the Buyer or another entrepreneur, e.g. through installation in another product.

	产品责任
	If the Seller is responsible for a product defect because it provides defective Performances or Services in connection with the creation of a product, it shall on first request pay the Buyer compensation or indemnify the Buyer against claims of third parties. 
	In the case that the Seller has an obligation to indemnify pursuant to section 9.1, the Seller shall also reimburse all the expenses incurred by the Buyer from or in connection with legal action by a third party, including field activities such as recalls or service campaigns conducted by the Buyer. In deciding on the conduct of a field activity, the Buyer will exercise its due discretion and take reasonable account of the interests of the Seller. The Buyer will – where possible and reasonable – inform the Seller of the content and scope of a field activity and offer it the opportunity to comment. This shall be without prejudice to further and/or other statutory rights of the Buyer, in particular to compensation and reimbursement of expenses, the filing of suits for performance and the claiming of provisional legal protection. 
	销售方依据第 9.1 条负有赔偿义务的，还应赔偿购买方因第三方诉讼产生或与之相关的全部费用，包括购买方开展产品召回、售后整改等现场处置工作所产生的开支。购买方在开展现场处置工作时，应合理审慎行事，并适当考量销售方利益。在可行且合理的前提下，购买方应将现场处置的内容与范围告知销售方，并给予其发表意见的机会。本约定不影响购买方享有的其他法定权利，尤其是损害赔偿、费用追偿、履行之诉及临时司法保全请求权。

	Product Liability
	Buyer's Ownership Rights to Information and Objects, Seller's Retention of Title 
	购买方对信息和物品的所有权，销售方的所有权保留
	Information and objects (as defined in sections 10.2 and 10.3, in each case in conjunction with section 10.4) are and shall remain the sole property of the Buyer and must be appropriately, clearly and permanently identified as such by the Seller. They may only be used for the Performance ordered by the Buyer and shall be returned to the Buyer upon fulfilment of the agreed Performance, upon termination, in the case of Force Majeure and if the Buyer has a legitimate need for them. The Seller shall be bound to present to the Buyer on request at any time suitable evidence (e.g. confirmation, photographs) of the fulfilment of its obligations. 
	。
	Information within the meaning of section 10 means illustrations, design drawings, commercial and technical data, contractual and official documents, business data, operating procedures, know-how and inventions, as well as further information of a tangible or intangible nature.  
	第10条所指的信息是指插图，设计图，商业和技术数据，合同和官方文件，商业数据，运营程序，专有技术和发明，以及其他有形或无形的信息。
	Objects within the meaning of section 10 mean specimens, prototypes, special resources, material for production or packaging, computer equipment, transport containers and measuring equipment, as well as other objects.
	第10条所指物品是指样本，样机，专用物资，生产或包装材料，电子设备，运输容器和测量设备以及其他物品。
	Information and objects within the meaning of section 10 are those 
	(a) which the Buyer makes available to the Seller;
	(b) for which the Buyer pays an amount stated and agreed by the Seller and/or for which it can be assumed that the amount will be amortized over the receipt of the benefit; or
	(c) which are based on indispensable technological knowledge, ideas or equipment of the Buyer and (i) are specifically used for the Performance or (ii) are created thereby or (iii) are manufactured in accordance with the Buyer's instructions.

	第10条所指的信息和物品是指：
	The Seller shall keep the information and objects properly and in a safe place, complying with all applicable statutory provisions, protected from access by third parties, loss, damage and deterioration, and separately from other items. 
	销售方须妥善、安全保管前述信息与物品，遵守法律规定，严防第三方接触、遗失、损毁、变质，并与其他物品分区存放。
	The Seller shall insure the information and objects appropriately against theft, damage and loss at their reinstatement/production cost and include them in an all-risks insurance policy at their reinstatement/production cost.
	销售方应按重置成本或生产成本，为该等信息与物品投保盗窃险、毁损险、灭失险，并投保覆盖重置成本 或生产成本的一切险。
	Information and objects may not be disposed of, relocated, consumed, scrapped or transferred as security without the prior written consent of the Buyer.
	未经购买方事先书面同意，不得处置，迁移，消耗，报废信息和物品或者将其作为担保转让。
	In the case that information and objects are returned, they must be returned properly and – if applicable – in the maintained condition and appropriate transport packaging at the Seller's expense. The Seller may only keep copies of information if this is required by law or for the purposes of proving the fulfilment of performances within the meaning of PRC Product Quality Law and they are kept safe from access by third parties.
	若归还信息和物品，必须妥善归还。如果可以，应保持维护完好状态和以适当的运输包装归还销售方，费用由销售方承担。销售方仅可在法律强制要求的情况下或举证证明符合《中华人民共和国产品质量法》项下履约义务所必需而保留信息的副本，并确保第三方无法获取这些信息。
	The processing, mixing or combination (“Further Processing”) by the Seller of information and objects with each other and/or with items of the Seller shall in each case be performed for the Buyer, so that ownership of the new item created by Further Processing shall accrue solely to the Buyer and is to be effectively transferred to it. The creation of co-ownership in favor of the Seller is excluded. The same shall apply in the case of the Further Processing by the Buyer of the Goods supplied by the Seller with other items, so that the Buyer is regarded as the manufacturer of the item created thereby and acquires sole title both to the Seller’s Goods and to the newly created item not later than with the Further Processing; the Seller expressly agrees that the Buyer will have and hold the delivered Goods and the newly created item as owner – notwithstanding any earlier transfer of title – not later than from the Further Processing.
	在任何情况下，销售方将购买方的信息和物品和/或销售方的信息和物品，相互之间进行加工、附和或混合（“进一步加工”）都应视为为购买方而执行，因此进一步加工产生的新物品所有权应完全归属于购买方，销售方应向购买方有效移转该等所有权，排除销售方共有权。上述规定也同样适用于购买方对销售方提供的商品与其他商品进一步加工的情况，购买方视为最终成品的制造方，最晚于进一步加工完成之时，购买方取得销售方交付商品及新制成成品的完整所有权。。销售方明确同意，最晚于进一步加工完成之日起，购买方以所有权人身份持有并支配所交付商品及新制成成品。，不论先前发生任何所有权的转让。
	Transfer of the Goods to the Buyer shall be unconditional and without regard to payment of the price. If, however, the Buyer accepts an offer to transfer made the Seller in the individual case that is conditional upon payment, the Seller's retention of title shall expire not later than upon payment for the Goods supplied. The Buyer shall retain the right even before payment to resell the Goods in the ordinary course of business with assignment in advance of the claim arising thereby (alternatively with the validity of the simple retention of title being extended to the resale) and shall further have the right to Further Processing within the ordinary course of business. All other forms of retention of title are thereby excluded, in particular retention of title that are expanded, forwarded or extended to the further processing. This shall be without prejudice to section 10.9.
	将商品所有权转让给购买方应是无条件的，不以价款支付为前提。但若个案中购买方接受销售方提出的以付款为生效条件的所有权保留安排，则销售方的所有权保留，最晚于对应商品价款结清时终止。价款结清前，购买方仍有权在正常经营范围内转售商品，并预先让渡转售产生的债权（或约定简易所有权保留效力延伸至转售环节），同时有权在正常业务中进一步加工。。因此所有其他形式的所有权保留都应被排除，尤其是扩大、转让或延伸到进一步加工的所有权保留。本约定不应影响第10.9条的规定。

	知识产权
	Property rights within the meaning of these GTC mean (i) patents, trade marks, utility models, designs and semiconductor products which have been requested, granted or registered, (ii) know-how (knowledge acquired through tests and experience and which is secret, material and described), and (iii) copyright and related property rights.
	本一般条款所指的知识产权是指（i）已申请、授予或注册的专利、商标、实用新型、设计和半导体产品，（ii）专有技术（经由试验与经验积累形成、具有保密性、实用性且可明确记载的技术知识），以及（iii）版权和相关知识产权。
	The Buyer alone is entitled to the property rights in or to the information and/or objects of the Buyer (as defined in section 10). To the extent that the Seller uses information or objects of the Buyer in order to render the Performance owed, the Buyer grants it a simple, non-transferable and non-sublicensable right to use the information and objects during the term and solely for the purposes of this contract. 
	购买方单独享有自身信息及 / 或物品（定义见第 10 条）之上的全部知识产权。销售方为履行约定义务而使用购买方信息或物品的，购买方授予其非独占、不可转让、不得转许可的使用权，仅限合同有效期内、为本合同目的使用知识产权。
	The Buyer alone is entitled to the property rights created in the Buyer-specific manufacture of the Goods or rendering of the Performance of the Seller or its employees and third parties engaged by it ("New Property Rights") and – except in the case of section 11.4 – the Seller shall transfer these to the Buyer in full. In the case of non-Buyer-specific manufacture, the Buyer will only receive non-exclusive rights to use the property rights to the otherwise same extent as for exclusive rights of use. 
	To the extent that the New Property Rights arise from works protected by copyright, the Seller hereby transfers the exclusive, transferable and sublicensable right to use them without limit in territory, content and time (with the exception of moral rights) to the Buyer. This right of use shall in particular include the reproduction, distribution, communication to the public and making available to the public of the New Property Rights in all types of use which are known or become known in the future, including the right to adapt and develop the New Property Rights and to use the results thereby created to the above extent. The clause in the 2nd sentence of section 11.3 shall apply in the case of non-Buyer-specific manufacture.
	若新增知识产权来源于受著作权保护的作品，销售方特此向购买方转让该等作品地域、内容、期限均不受限制的独占、可转让、可转许可使用权（著作人身权除外）。该使用权尤其包含：以当前已知及未来新增的全部使用方式，对新增知识产权进行复制、发行、公开传播、公众提供；同时有权对其进行改编、二次开发，并在上述范围内使用衍生成果。非定制生产情形，适用本条款第 11.3 条第二款规定。
	The Seller shall be bound to ensure that the rights pursuant to sections 11.3 and 11.4 can be granted to the Buyer in full and that the authors acting for it irrevocably waive their right to be named as authors under copyright law. 
	Insofar as the Seller already has property rights (as owner or under license) in connection with the Goods or the rendering of the Performance under these GTC ("Previous Property Rights") and uses these for this manufacture, the Seller shall notify the Buyer of these in writing when concluding the contract.
	销售方就本合同项下商品或履约服务，已合法享有相关知识产权（自有或授权取得）（下称 “原有知识产权”）且将其投入本次生产履约的，应在订立合同时，将该等原有知识产权以书面形式告知购买方。
	Insofar as the Buyer or third parties authorized by it imperatively require the Previous Property Rights of the Seller in order to use the Goods or the Service to be performed by the Seller, the Seller grants them a non-exclusive and irrevocable right, unlimited in territory and covered by the agreed purchase price, to use these Previous Property Rights for this purpose, including the right of modification, reproduction and distribution and the right to transfer them in whole or in part to the above extent. If the use recognizable to the seller is intended to be permanent, the right of use shall be unlimited in time.
	Insofar as the scope of performance includes software, and unless expressly agreed otherwise, the provisions of sections 11.1 to and including 11.7 shall also apply for the software, including its documentation. Insofar as the software consists of software and software components that the Seller programs specifically for the Buyer, the Seller shall transfer the source code to the Buyer without undue delay if this is necessary for its functionality, interoperability and need for adaptation by the Buyer. The rights of use and exploitation shall extend to the object code, the documentation and, if transferred, the source code also. In other respects the provisions in section 11.5 to 11.7 shall apply analogously.
	若履约范围包含软件，除双方另行书面明确约定外，本条第 11.1 条至第 11.7 条规定一并适用于软件及其配套文档。针对销售方专为购买方定制开发的软件及软件组件，如为保障软件功能运行、系统兼容及购买方后续改造调整所必需，销售方应毫不迟延地向购买方交付源代码。使用与利用权利范围，同时涵盖目标代码、配套文档，以及交付后的源代码。软件其余事项，类推适用本条第 11.5 条至第 11.7 条规定。

	Property Rights
	备件
	The Seller shall be bound to keep spare parts for the Goods supplied to the Buyer in stock for a period of at least fifteen (15) years after delivery. 
	If the Seller intends to cease the production of spare parts for the products delivered to the Buyer, it shall notify the Buyer of this without undue delay after the decision on cessation. Subject to section 12.1, this decision must be made at least twelve (12) months before the cessation of production.

	Spare Parts 
	合规性
	HOERBIGER's quality assurance requirements in the prevailing version are a material part of the contract (procurement.hoerbiger.com (go to Download)).
	贺尔碧格现行版本的质量保证要求是合同的重要组成部分（procurement.hoerbiger.com（点击下载））。
	In addition to the requirements under section 13.1, for its Performance the Seller is required to observe all globally applicable pertinent provisions, directives, standards, laws and relevant requirements of the customers of the Buyer which reflect both the state of the art and technology and safety and environmental requirements, all in the version applicable at the time of performance.
	The Performance of the Seller may not contain any substances which are classed as or suspected of being carcinogenic, mutagenic or toxic to reproduction or any artificially radioactive substances or release any such substances.
	In the event that provisions of the above requirements overlap in content or deviate from each other, the stricter requirement (e.g. prohibition before declaration) shall always prevail.
	若前述各项要求内容存在重叠或冲突，一律适用从严标准（如禁止优先于声明）。。
	Should a manufacturer's declaration or a declaration of conformity ("Machinery Directive") be required for the Performance, the Seller must create this and make it available at its expense without undue delay on request. For the case that a safety data sheet or substance safety report is required for the Performance, the Seller shall likewise make the corresponding documents available to the Buyer at its expense.
	The Seller is aware that the Buyer will transport the Performance worldwide by truck, rail and/or air or water.
	销售方知悉，购买方将通过公路、铁路、空运及 / 或水运方式，在全球范围内运输该履约标的。
	With the offer the Seller shall send to the Buyer a fully completed safety data sheet for materials (substances, preparations) and objects (e.g. products, services, parts, technical equipment, uncleaned empties) which by their nature, properties or condition may present risks to the life and health of humans, to the environment and to property and which are therefore subject to regulations requiring special treatment with regard to packaging, transport, storage, handling or waste disposal. In the event of changes in the materials, objects or legal situation, the Seller shall send updated data sheets immediately.
	销售方在报价时，须同步向购买方提交完整填写的安全数据表；材料（物质、制剂）和物品（如产品、服务、零件、技术设备、未清洗的空瓶），如其本身属性、性状存在危害人身健康、环境及财产安全的风险，且依法在包装、运输、仓储、操作、废弃物处置方面需特殊管控的，均须随附该文件。若材料、物品或法律法规适用情形发生变更，销售方须立即提交更新版安全数据表。
	The Seller shall be bound to send information and documents that are required in connection with section 13 to the Buyer promptly and enable their review. The Seller shall ensure that production and the test records and other documents and data – regardless of how they are stored – in connection with the rendering of the Performance can be inspected even after the end of post-series delivery. The Seller shall to that end store the documentation in a suitable, structured manner.
	凡因适用本章第 13 条所需的全部资料与文件，销售方须及时提交至购买方，以供审核查验。销售方应确保：批量供货结束后，与履约相关的生产记录、检测报告及其他文件资料（无论存储形式）仍可供查验。销售方须以规范、分类有序的方式长期留存全部文件档案。

	Conformity
	商品标签、广告
	The Seller shall label the Goods in accordance with the Buyer's instructions.
	销售方应按照购买方的指示给商品贴上标签。
	Neither the Seller nor the Buyer may use copyrighted names, logos, trade names, trade marks or service marks of the other party without the prior written consent of the party holding or controlling these copyrights as owner.
	未经著作权、商标权权属方事先书面同意，销售方与购买方均不得擅自使用对方受著作权保护的名称、标识、商号、商标或服务商标。
	Without the prior written consent of the Buyer, the Seller may not disclose the fact that it is a contract partner or supplier of the Buyer either in its marketing measures (e.g. when exhibiting the Goods) or in any other manner unless such publication is required by mandatory provisions of law. Even in this case the Seller shall inform the Buyer in good time before any such disclosure.
	未经购买方事先书面同意，销售方不得在市场推广活动（如商品参展）或以其他任何方式，披露其为购买方合同合作方或供应商的身份；法律强制性规定要求披露的除外。即便属于法定必须披露情形，销售方也应在披露前及时通知购买方。

	Labelling of the Goods, Advertising
	保密和数据安全
	The Seller shall be bound to treat the terms of a purchase order from the Buyer and all information and objects (as defined in section 10) which are made available to it for this purpose as well as other information in strict confidence, to protect them from access by unauthorized third parties, and to only use them in order to execute the relevant purchase order. It shall return these to the Buyer immediately on demand after enquiries have been dealt with or purchase orders executed, unless doing so conflicts with statutory duties of retention.
	销售方应对购买方采购订单条款、为履约所获取的全部信息与物品（第 10 条定义）以及其他相关信息严格保密，防止未经授权的第三方获取，且仅可用于执行对应采购订单。在处理询价或执行采购订单后，应在购买方提出要求时立即将其退还给购买方；但法律规定负有法定留存义务的除外。
	The duties of confidentiality pursuant to section 15 shall not exist if and to the extent that information
	(a) is in or enters the public domain without any breach of these duties; 
	(b) was lawfully acquired from a third party;
	(c) was already known to the Seller;
	(d) must be disclosed on the basis of mandatory legal provisions or orders of a court or authority; or
	(e) was independently developed by the Seller without the use of or reference to the information of the Buyer.

	The burden of proof that one or more of the above exceptions apply shall rest with the Seller.
	具备下列情形之一的，第 15 条保密义务不再适用：
	(a) 信息非因违反保密义务而已进入或后续进入公有领域；
	(b) 从第三方合法获取该信息；
	(c) 销售方事先已合法知悉该信息；
	(d) 依据强制性法律规定、法院或行政机关命令必须披露；
	(e) 销售方未利用、未参考购买方信息，独立自行研发取得。

	The Seller shall, to the extent allowed by law, make all reasonable efforts to notify the Buyer without undue delay of any such reason for disclosure, give the Buyer the possibility, to the extent allowed by law, to object to or restrict such disclosure, and offer the Buyer reasonable cooperation in the Buyer's attempts to prevent or restrict any such disclosure.
	The Seller shall bind the subcontractors approved by the Buyer in accordance with section 4.1 to the same obligations under section 15.
	The Seller's duties of confidentiality pursuant to section 15 shall continue to apply for a period of another five (5) years beyond the end of the respective last purchase order.
	本条保密义务，在最后一份采购订单结束后，继续存续五（5）年。
	In the case of electronic information, the Seller shall ensure the confidentiality, availability and integrity of such information by installing appropriate protective mechanisms for data processing and data storage systems.

	Confidentiality and Data Security
	Customs, Origin, International Supply Chain, Export Control 
	海关，原产地，国际供应链，出口管制
	The Seller shall inform itself of the requirements of customs procedures and shall make all necessary documents and information available to the Buyer in good time, such as the statistical article number (HS code / harmonized code), the names of preferential goods, certificates of origin and all other necessary information for import and export procedures. The Seller shall enclose a commercial invoice in English in duplicate with the accompanying documents for customs purposes. Any deviation will only be permitted with the prior written consent of the Buyer.
	Unless other or further requirements are laid down by law, the Seller shall send to the Buyer prior to first-time delivery with a corresponding validity period and thereafter unsolicited before the validity period expires a long-term supplier's declaration for products with preferential origin. The Buyer must be notified of any changes to the origin in writing without undue delay.
	With regard to its goods within the meaning of foreign trade legislation, including all component parts, the Seller shall inform the Buyer without undue delay of 
	(a) export restrictions and issued export approvals which exist in the country of manufacture and/or in the country of dispatch of the Performance;
	(b) duties to obtain approval which exist under US export and re-export law, including what are known as EAR99 goods; and
	(c) duties to obtain approval for dual-use goods, armaments and other goods listed as "restricted" which exist under Community law of the European Union or the national provisions of foreign trade legislation. 

	To the extent that the Seller supplies merchandise, services and/or technologies which are subject to export controls, the Seller shall forward the following information and corresponding documents to the Buyer unsolicited:
	(a) the dual-use list number (goods list annexes to the Dual-Use Regulation (EC) 428/2009 as respectively amended);
	(b) in the case of US merchandise, services and/or technologies,
	(i) whether these are subject to US re-export provisions (Export administration Regulations EAR and International Traffic in Arms Regulations ITAR);
	(ii) the ECCN no. (Export Control Classification Number) pursuant to US Export Administration Regulations (EAR, USML (U.S. Munitions List) according to ITAR);
	(iii) an export license; and
	(iv) the US original quantity and where necessary the amount of the portions subject to approval;
	(c) information on transport through the USA and/or manufacture and/or storage in the USA and/or production with the aid of US technology or parts;
	(d) other goods-related information material for the purposes of requesting official approvals; and
	(e) a contact person of the Seller for the clarification of any queries.


	对于其外贸法规所指的商品，包括所有零部件，销售方应无不当延误地通知购买方:
	This duty of information shall exist for the Seller even after the end of business relations and for as long as these duties of information vis-à-vis the competent government agencies are incumbent upon the Seller and/or the Buyer.
	The Seller undertakes to produce, store, process and load Performances which are produced, stored, conveyed or supplied to or received by the Buyer at safe establishments and at safe transshipment locations and to protect them from unauthorized access during their production, storage, modification, processing, loading and conveyance. The personnel used must be reliable. Business partners acting on behalf of the Seller must be informed that they are likewise required take measures to safeguard the above supply chain. The Seller shall also ensure that it and its business partners comply with the pertinent laws and regulations, in particular those relating to foreign trade legislation (including import and export provisions) and anti-terror lists. A safety declaration or relevant certificate number must be provided on request.
	销售方承诺，在安全场所和安全转运地点完成履约标的的生产、仓储、加工、装运；在生产、存放、改制、加工、装运及运输全过程中，保护其免遭未经授权的接触。所聘用人员须具备可靠资质。代表销售方开展业务的合作方，须被告知同样需采取措施维护上述供应链安全。销售方须确保自身及合作方遵守相关法律法规，尤其外贸法规（包括进出口规定）及反恐制裁清单相关规定。一经要求，须出具安全声明或提供相关证书编号。
	The Seller shall be bound to deliver the information and documents required in connection with sections 16.3 to 16.5 in good time, enable their examination by the customs authorities and obtain any official confirmations that may be required. The Seller shall assist the Buyer in reducing or minimizing the customs duties.
	If the Seller fails to fulfil its obligations pursuant to section 16, the Buyer shall not be responsible for any resulting delays in processing and payment of purchase orders (i.e. any default of the Buyer in that regard is expressly excluded for the duration of the resulting delay) and the Seller shall in that regard indemnify the Buyer against losses, claims of third parties and other consequences.
	如果销售方未能履行其第16条项下的义务，购买方无需对因此产生的订单流程延误、付款迟延承担责任（明确排除购买方在此类延误期间所产生的任何相关违约责任），且销售方应就此赔偿购买方因此遭受的损失、第三方索赔及其他后果。
	The Seller shall make all reasonable efforts to ensure that its third parties (e.g. suppliers) approved in accordance with section 4.1 also comply with the obligations on the Seller that are set out in section 16.

	保险
	The Seller shall take out and maintain product liability insurance to the customary and reasonable extent in the industry with a flat-rate sum insured of at least five (5) million euros per case of personal injury/material damage with a leading and solvent insurer which covers the Seller's liability towards the Buyer and third parties to the necessary extent. The Seller shall present evidence of the existence and coverage of these insurance policies to the Buyer on request at any time and without undue delay.
	The existence of an insurance contract shall not lead to a limitation of the obligations on the Seller arising from these GTC.
	即便销售方已投保，亦不得因此免除或限制其在本通用条款项下应承担的义务。。
	Unless otherwise determined from the Incoterms applicable for the purchase order, the Seller shall obligate every carrier engaged by it to take out insurance for its own transport liability.
	除非适用于采购订单的《国际贸易术语解释通则》另有规定，销售方应要求其委托的每一家承运人，自行投保并承担自身运输责任保险。

	Insurance
	Protection of Personal Data
	个人数据保护
	The Buyer processes personal data electronically and non-electronically in conformity with the pertinent data protection regulations for the purposes of fulfilling obligations arising from the business relationship, law and business practice and keeps such data for a corresponding period of time. To that extent the personal data may be transmitted to companies of the HOERBIGER Group and business partners registered in the EU and in non-EU countries.

	Limitation Period
	诉讼时效
	Unless otherwise determined below, the mutual claims of the Buyer and Seller shall become time-barred in accordance with statutory provisions.
	除非下文另有规定，购买方和销售方之间的相互请求权应根据法律规定适用诉讼时效。
	If an acceptance procedure is agreed, the limitation period shall always begin from the acceptance procedure. The limitation period shall not prejudice the statutory limitation period for claims in rem of third parties for the restitution of property; claims arising from deficiencies in title shall in any case not become time-barred for as long as the third party can still assert the right – in particular because it is not yet time-barred – against the Buyer.
	The limitation periods under the law governing the sale of goods, including this extension, shall apply to the statutory extent for all contractual claims based on defects. To the extent that the Buyer is entitled to non-contractual claims for compensation due to a defect, the regular statutory limitation period shall apply unless application of the limitation periods of the law governing the sale of goods results in a longer limitation period in the individual case.
	管辖商品销售的法律规定的诉讼时效，包括本条款的延长规定，应在法定范围内适用于所有基于瑕疵的合同请求权。如果购买方有权因瑕疵而提出非合同性质损害赔偿请求权，适用普通法定诉讼时效，除非适用商品销售法律规定的时效规则会取得更长时效期间的，则从其更长期间。

	终止/解除合同、过渡期、合同延续
	Notwithstanding other rights of the Buyer, the Buyer may terminate contracts in whole or in part at any time and will be released from the associated duty of counter-performance, in particular
	(a) if twenty-five (25) percent or more of the voting shares in the Seller are acquired or directly or indirectly controlled by a third party; 
	(b) if the Seller is persistently unable to maintain its competitiveness in terms of technology, quality, service and price; 
	(c) if supply contracts with customers of the Buyer in which the Performance is used are terminated;
	(d) if the Seller is prevented from being able to render its Performances according to the contract beyond the respective periods of time due to an event of Force Majeure; or
	(e) in the event of an infringement of a provision in section 13.2 and/or section 22.  

	在不影响购买方其他既有权利的前提下，购买方有权随时全部或部分解除合同，并免除对应的对待给付义务，尤其发生下列情形时：
	Unless expressly agreed in writing, neither party may bring claims against the other party on the basis of termination of the contract pursuant to section 20.1.
	除非另有明确书面约定，任何一方均不得以第20.1条规定的合同解除为由向另一方提出索赔。
	In addition, a party can terminate (cancel) a contract in whole or in part for good cause, which shall in particular exist if
	(a) a material deterioration or considerable risk to the financial circumstances of the other party hereto occurs or threatens to occur and the fulfilment of obligations towards the other party is thereby endangered; 
	(b) a material part of the business equipment of the other party that is essential for the performance of the respective agreement becomes the object of confiscation, expropriation or a boycott; or
	(c) the other party breaches material contractual obligations (e.g. suspension/loss of certification, breach of the duty of confidentiality, breach of the code of conduct) despite a warning notice from the first party.
	In addition, if the Seller repeatedly renders deficient Performances despite notice from the Buyer, or there is a gross breach of trust, e.g. false statements are made about Performances, Buyer is entitled to terminate the contract.

	此外，一方当事人可以以正当理由全部或部分终止（解除）合同，尤其在下列情况下：
	(a) 另一方的财务状况发生严重恶化或面临严重风险，并因此危及对另一方履行义务的能力；
	(b) 另一方开展履约所必需的核心经营资产被查封、征收或遭到联合抵制
	(c) 另一方违反合同核心义务（如资质暂停 / 失效、违反保密义务、违反行为准则），且经守约方警告通知后仍未纠正。

	To ensure continuous supply, the Seller shall be bound to inform the Buyer in writing without undue delay of events which could indicate that the Buyer has a right of termination within the meaning of section 20.1 or section 20.3.
	In the event of the termination of a contract that is not founded on a material breach of contract by the Buyer and for which there is no other good cause for the Seller, the Buyer shall have the option of a phase-out period of up to twelve months from the effective date of the termination if and for as long as the Performance and the spare parts cannot be obtained from another supplier on comparable terms to those of the contract, evidence of which must be provided by the Seller. During the phase-out period the Seller shall be bound to supply the Performance and spare parts to the Buyer under the terms and conditions of this contract together with delivery schedules and purchase orders. The Seller may ask the Buyer how long the phase-out period is expected to last.
	Unless otherwise agreed in writing, following the termination of a contract these GTC and the Performance-specific provisions shall continue to apply for spare parts and post-series deliveries. Furthermore, any termination of a contract shall be without prejudice to the clauses governing confidentiality agreements, warranties, liability, property rights, post-series and spare parts deliveries, the phase-out period, customs and export provisions, ownership rights and rights of use.
	The Buyer shall be informed in writing and in good time in advance of all corporate or structural changes in the Seller, with full details of the effects on the rendering of Performances of the Seller.

	Termination of / Withdrawal from Contracts, Phase-out Period, Continuation
	Transfer, Assignment
	合同转让与债权让与
	Except in the case of section 21.1, the Seller shall not have the right to transfer this agreement and all rights and obligations arising from it to third parties without the written consent of the Buyer. Transfer by the Buyer shall not require the consent of the Seller.

	销售方在贺尔碧格现场的安全要求
	The Seller shall inform its employees prior to entering HOERBIGER sites of the duty to comply with safety requirements. The safety instructions for external companies are available to download from procurement.hoerbiger.com (go to Download).

	Safety Requirements for the Seller at HOERBIGER Sites
	Code of Conduct, Minimum Wage
	行为准则、最低工资
	It is particularly important for the Buyer that the following principles are observed in the business relationship and with intermediaries, commercial agents, contract dealers and upstream suppliers. The Code of Conduct is available to download from www.hoerbiger.com. The Seller confirms that the following principles and practices are observed in its supply chain:
	(a) Compliance with laws and regulations
	(b) Respect for human dignity, personal freedom rights, equal treatment (prohibition of discrimination); prohibition of child, forced and illegal labor; freedom of association and collective bargaining; compliance with minimum wage and working hours regulations; provision of safe working conditions
	(c) Prohibition of bribery, corruption and extortion; prohibition of soliciting direct or indirect benefits personally or for third parties; prohibition of offering or procuring direct or indirect advantages
	(d) Compliance with provisions of foreign trade legislation and anti-money-laundering legislation
	(e) Abstention from anti-competitive practices
	(f) Compliance with social and environment laws and provisions; compliance with conflict material provisions (i.e. goods and materials are only to be obtained from legal and ethically responsible sources)
	(g) Correct and complete recording of all transactions in the business records and documents
	(h) Compliance with laws and regulations governing information security and data protection

	对于购买方来说，在与中介机构、商业代理、合同经销商和上游供应商的业务关系中遵守以下原则尤为重要。行为准则可从www.hoerbiger.com下载。销售方确认其供应链遵循以下原则和作业规范：
	If the Seller becomes aware that an executive, managing director or partner of it, the Buyer or a third party involved in the business relationship with the Buyer is (apparently) in breach of the Code of Conduct, the Seller shall inform the Buyer of the (apparent) breach in writing without undue delay. The report must be sent to the following email address: compliance@hoerbiger.com.
	如果销售方知悉其自身、购买方或与购买方有业务关系的第三方的高级管理人员、董事或合伙人有（明显）违反本行为准则的行为，应立即以书面形式通知购买方该（明显）违规情况。报告必须发送到以下电子邮件地址：compliance@hoerbiger.com。
	The Seller shall take corrective action to protect itself and the Buyer from harmful consequences, including fines, contract penalties, the termination of business with its customers and reputational damage.
	The Seller shall implement compliance provisions pursuant to section 22 and shall verify compliance by itself and its suppliers to a reasonable extent.
	销售方应根据第22条执行合规要求，并应在合理范围内验证其自身及其供应商的合规性。
	The Buyer may review compliance with the Code of Conduct at any time. The Seller shall cooperate with the Buyer and assist this review, including by presenting documents and declarations.
	The Seller shall indemnify the Buyer against claims brought by third parties under applicable regulations governing liability and minimum wages in the supply chain. If Performances are subcontracted, this duty of indemnification shall also extend to the subcontractors or other third parties engaged by the Seller and their employees.
	若第三方依据供应链责任及最低工资相关法规向购买方提出索赔，销售方应向购买方承担赔偿责任。若履约业务存在分包，该赔偿义务同样适用于销售方委托的分包商、其他第三方及其从业人员。

	General Provisions 
	一般规定
	No addition, amendment, cancellation or waiver in respect of any provision contained in these GTC or a purchase order and no consent of a party to a deviation therefrom shall be effective under any circumstances unless it is made in writing and signed by both parties. Even if these requirements are met, this waiver or consent shall only apply for the particular situation and purpose for which it was given. Any communication or request directed at the Seller under particular circumstances or on a particular occasion shall not entitle the Seller to receive a further communication or request under similar or different circumstances.
	The headings of the provisions contained in these GTC are for convenience only and may not be used to interpret them. 
	Should a provision or a part of a provision of these GTC be or become ineffective or unenforceable, it shall be disregarded and shall be without prejudice to the validity of the rest of these GTC. If necessary, the Buyer and the Seller shall be bound to replace the ineffective or unenforceable provision with an effective and enforceable provision equivalent to it in economic result provided that this does not result in a material change to the content of these GTC.
	No recurring practice between the Seller and the Buyer and no delay or omission by the Seller or Buyer in exercising a right granted under these GTC or a legal remedy shall be deemed a waiver of these rights. Each right granted in these GTC and each legal remedy of the Buyer is cumulative and shall exist simultaneously alongside other rights and legal remedies granted in law or applicable concepts of fairness, depending on the legal regime.
	English version of this document shall prevail in case of inconsistency between Chinese and English versions.
	如果本文件的中英文版本不一致，应以英文本为准。

	适用法律和管辖
	These GTC, the contractual relationship between the Buyer and the Seller and every agreement established in accordance with these GTC on the basis of a purchase order shall be governed by the laws of People’s Republic of China, expressly excluding the conflicts-of-laws provisions of international private law and international uniform law, in particular the UN Sales Convention (CISG). 
	本通用条款、购买方和销售方之间的合同关系以及根据本通用条款在采购订单基础上建立的每项协议均应受中华人民共和国法律的管辖，明确排除国际私法和国际统一法的法律冲突条款，特别是《联合国国际货物销售合同公约》（CISG）。
	Any dispute arising from or in connection with the contract between Seller(s) and purchaser shall be under the jurisdiction of the People’s Court at the place where the Buyer is domiciled..
	凡销售方和购买方之间因本合同引起的或与本合同有关的任何争议，由购买方住所地人民法院管辖。
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